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ARTICLES OF INCORPCRATIOW

THE COUNCIL OF CO-OWRERS OF THE VISTAS CONDOMINIWM, INC.

THIS IS TO CERTIFY:

That we, the undersigned, each being at least twenty-one
(21) years of age, do hereby declare ourselves as incorporators
with the intention of forming a2 non-stock corporation under and by

virtue of Chapter 2 of Title 13.1 of the Code of Virginiz (1950),

as amended, and for such purposes do hereby make, execute and
adopt the following Articles of Incorporation:

ARTICLE 1. The name cf this Corporation shall be:

THE COUNCIL OF CO-OWNERS OF TﬁE VISTAS CORDOMINIUM, INC.

ARTICLE II. The period of existence and duration of the
life of this Corporation shall be perpetual.

ARTICLE TIII. The initial registered office of this Corp-
oration shall be at 9401 Lee Kighwav - Suite 403, Fzirfax,
Virginia 22030, in Fairfax County, Virginiz. The initia
tered agent of this Corporation is Marc E. Bettius, a citizen
and actual resident of the Commonwealth of Virginia and a member
of the Virginia State Bar, whose business office is identical
with the registered office of this Corporation.

ARTICLE IV. This Corporation shzll be the Council of Co-
Owners of a conhdominium located in Fairfax County, Virginia,
known and described as "THE VISTAS COKDOMINIUM", and this Corp-
oration shall hereinafter in these Articles of Incorporaticn be
known and referred to as the '"Council of Co-Owners'. TUnless it
is plainly evident from the context that a different meaning is
intended, all other terms used hereig shall have the same meaning

as they are defined to have in the Declaration hereinafter de-

scribed or in Chapter 4.2 in Title 55 of the Code of Virginia

(1950), as amended, i.e., the Condominium Act.
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ARTICLE V. The generel purposes for which the Council of
Co-Owners is formed, and business or objects to be carried on and
promoted by it, are as follows:

(a) to organize and operate a corporation, no part of the
net earnings of which is to inure to the benefit of any member
or other individual; and

(b) to provide for the mairntenance, operation, care, upkeep
and surveillance of the condominium and to provide other services
for the benefit of the condominium and the unit owners in a manner
consistent with the provisions of the Declaration, the By-Laws of
the Council of Co-Owners and the Condominium Act.

() to exercise all of the povers and privileges and to
perform all of the duties and obligations of the Council of Co-
Owners as set forth in a certzsin Decleration, and the Exhibits
attached thereto, made by the Declarant named therein on the
6th day of February, 1978, and recorded on rhe 17th day of Feb-
ruary, 1978, in Deed Book 4812 at page 42 among the Land Records
for Fairfax County, Virginia, and as the same mey from time to
time be supplemented, amended or modified, the provisicns of
which to the extent not inconsistent with the provisions hereof
being incorporated in these Articles of Incorporation as if set
forth herein at length.

For the general purposes aforesazid, and limited to those
purposes, the Council of Co-Owners shall have the following powers:

(a) to comstruct, improve and maintain, operate and to buy,
own, sell, convey, assign, mortgage, lease or manage any real
estate and any personal property necessary or incident to the
furtherance of the business of the Council of Co-Owners; znd

{b) to borrow money and issﬁe evidence of indebtedness in
furtherance of any or all of the objects of its business, to

secure the same by mortgage, deed of trust, pledge or other lien;

and




(c) to enter into any kind of activity, and to perform and

carry out contracts of any kind necessary to, Or in conjunction

with, or incidental to the accomplishment of the non-profit pur-

poses of the Council of Co-Owners; and

(d) to make patronage refunds to members as provided for in

the By-Laws of the Council of Co-Owners; and

(e) 1insofar as permitted by law, to do any other thing that,

in the judgment of the Board of Directors, will promote the busi-
ness of the Council of Co-Owners CT the common benefit of its

members and, in general, to exercise the powers provided for in

the Declaration hereinabove referred to, the By-Laws of the

Council of Co-Owners and the Condominium Act and to do every

other act not inconsistent with law which may be appropriate to

promote and attain the purposes set forth in the Declaration,

the By-Laws of the Council of Co-Owners and the Condominium Act.
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The foregoing enumeration of specific powers shall no

Geemed to limit or restrict in any manner the general powers of

the Council of Co-Owners, and the enjoyment of the exercise

thereof, as conferred by the laws of the Commonwealth of Virginia

and as set forth in the Condowminium Act. ©No substantial part of

the activities of the Council of Co-Owners shall be devoted to

any attempt to influence legislation. The Council of Cc-Owvmers

shall not directly or indirectly, participate or intervene in

any political campaign on behalf of or in opposition to any

czndidate for public office.
ARTICLE VI. The Council of Co-Owners shall be without cap-

ital stock and will not be operated for profit. Except as contem-

plated in the Condominium Act and except as provided in the Declar-

ation and the By-Laws, the Council .of Co-Owners does not contem-

plate the distribution of geins, profits or dividends to any of

its members.  Except as contemplated in the Condominium Act znd

except as provided in the Declaration and the By-Laws, the members
of the Counc¢il of Co-Owners shall not be personally liable for

the debts, liabilities or obligations of the Council of Co-Owners.
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ARTICLE VII. The authorized number of memberships of the

one class.

Fh

Council of Co-Owners is 48, all of which sheil be o
Every unit owner shall be a member of the Council of Co-Owners;
provided, however, that any person who holds any legal or equitable
interest in a condominium unit solely as security for the repay-
ment of a debt or the performance of an obligation shall not be
a member of the Council of Co-Owners by reason only of such
interest.

The voting and other rights and privileges of membership,
the liability of each member for assessment for common expenses of
the condominium and the method of collection thereof, shall be

as set forth in the Declaration, the By-Laws of the Council of
Co-Owners and the Condominium Act.

The members of the Council of Co-Owners shzll havs no pre-
emptive rights, as such members, to acgquire any memberships of
the Council of Co-Owners that mzy 2t any time be issued by the
Council of Co-Owmers except a2s may be specificallwy provided in
these Articles cf Incorporation.

ARTICLE VIII. The Council of Co-Owners shell have a lien
on the outstanding memberships in order to secure payment of any
sums which shall be 'due or become due to the Council of Co-Owners
from the holders thereof for any reason whatsoever.

ARTICLE IX. 1In the event any member sells, assigns oxr other-
wise transfers of record the fee interest in anyv condominium unit
in which he holds the interest required for membership, such mem-
bership shall terminate and, at the same time, the Council of
Co-Owners shall issue a new nembership to the transferee of the
condominium unit. The foregoing requirements shzll not cbtain
in the event a condominium unit is transierred zs aforesaid sclely
as security for the repayment of a débt'or the periormance of an
obligation.

ARTICLE X. The tiumber of Directors of the Council of Co-Owners

shall not be less than three (3) and the names and post office

addresses of ihe three (3) initial directors who shall zct as such

until the first annual meeting, or until such time as their suc-
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Name F
Robert B. Woodbridge 6101 Montrose Road - Suite 400

Rockville, laryland 20852

Larry A. Goldstein 6101 Montrose Road - Suite 400
Rocxville, Maryland 20352

James J. Sambatrac 6101 Montrose Road - Sutie 400
Rockville, Maryland 20852

The qualifications, powers, duties and tenure of the office
of Director and the manner by which directors are to be chosen
shall be as prescribed and ser forth in the by-Laws of the Council
of Co-Owners. Officers of the Council of Co-Owners shall be
elected and shall serve as provided for in said By-Laws.

ARTICLE XI. (a) The Council of Co-Owners shall indemnify
any person who was or is a party or is threatened to be made a
party to any threatened, pending, or completed action, suit or
roceeding, whether civil, administrative or investigative (other
than an action by or in the right of the Council of Co-Owners)
by reason of the fact that he is or was a Director, officer, empley-
ee or agent of the Council of Co-Owners, or is or was serving at
the request of the Council of Cc-Owners as a2 Director, officer,
employee or agent of another.corporation, partnership, joint ven-
ture, trust or other enterprise, against expenses (including
attorneys' fees), judgments and amounts paid in settlement actually
and reasonably incurred by him in connection with such action,
sult or proceeding if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interests
of the Council of Co-Owners. The termination of any action, suit

or proceeding by judgment, order or settlement shall not, of itself,

‘create a presumption that the person did not act in good faith

and in a manner he reascnably believed to be in or not opposed to
the best interests cof the Council of Co-Owners.

(b) The Council of Co-Owners shall indemnify any person who
was or is a party or is threatened to be made a party to any
threatened, pending or completed action or suit by or in the right
of the Council of Co-Owners to procure z judgment in its favor

by reason of the fact that he is or was a Director, orfficer,

employee or agent of the Council of Co-Owners, or is or was




serving at the recuiest of the Council of Co-Owners as a Director,

officer, employee or agent of another corporation, partnership,

joint venture, traist or other enterprise against expenses (includ-
ing attorneys' f:es) actually and reasonably incurred by him in
connection with the defense or settlement of such action or suit
if he acted in good faith and in a manner he reasonably believed
to be in or r.>t opposed to the best interests of the Council

of Co-Owners ani except that no such indemnification shall be
made in respeci of any claim, issue or matter as to which such
person shall hLave been adjudged to be liable for gross negligence
or misconduct in the performance of his duty to the Council of
Co-Owners unln.ss and only to the extent that the court in which
such action or suit was brought shall determine upon applicatioﬁ
that, desrit:: the adjudication of liability but in view of all

of the circumstances of the case, such person is fairly and
reasonably cntitled to indemnity for such expenses which such
court shel’ deem proper.

(c) 7Zo the extent that a Director, officer, employee or
agent of tnae Council of Co-Owners hazs been successful on the
merits or otherwise in the defense of any action, suit or proceed-
ing refes red to in subsections (a) and (b) of this Article, or in
defense of any claim, issue or matier therein, he shall be indem-
nified ¢:;e2inst expenses (including aftorneys’ fees) actually and
reasonatly incurred by him in comnection therewwith.

(¢, Any indemnification under subsections (a) and (b) of
this A:ticle (unless ordered by a court) shall be made upon the

deterr-.nation that indemnification of the Director, officer, em-
ploye: or agent is proper in the circumstances because he hzs
met the applicable standard of conduct set forth in subsections
(a) «£1d (b) of this Article. Such determination shall be made
(1) ty the Board of Directors by a majority vote of a quorum
conuisting of Directors who were not parties to such action,
suic or proceeding, or (2) if such a quorum is not obtainable,

or, even if obtainable a quorum of disinterested directors so
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directs, then by independent legal counsel in a written opinion,

or (3) if such a quorum is not obtzinable anc the Board of Dir-
ectors has not directed that a written opinion be obtained from
independent counsel, then by the vote of a majority of the then
members of the Council of Co-Owners.

(e) Expenses incurred in defending an action, suit, or pro-
ceeding, whether civil, administrative or investigative, may be
paid by the Council of Co-Owners in advance of the final disposi-
tion of such action, suit or proceeding as aurhorized in the manner
provided for in subsection (b) of this Article upon receipt of an
undertaking by or on behalf of the Director, officer, employee or
agent to repay such amount unless it shall ultimately be determined
that he is entitled to be indemmified by the Council of Co-Owners
as authorized in this Article.

Any right te indemnification provided for in this Article
shall not be exclusive of any other rights to which any officer
or Director of the Council of Co-Owners, or former oificer cr
Director of the Council of Co-Owners may be entitled. Each of
the indemnities provided for in this Article shall continue as
to any person who has ceased to have the capacity referred to
above and shall inure to the benefit of the heirs, executors znd
administrators of any such person.

ARTICLE XII. Except to the extent that any of them may also
be unit owners in the condominium, the officers and Directors of
the Council of. Co-Owners have no personal liability as such offi-
cers and Directors with respect to any contract or other commit-
ment made by them, in good faith, on behalf of the Council of Co-
Owners and the Council of Co-Ownmers shall indemnify and forever
hold each such officer and Director free and harmless agzinst any

|59 41

and all liability to others on account of any such contract or
commitment.

Any right to indemmification provided for in this Article
shall not be exclusive of any other rights to which any cfficer

or Director of the Council of Co-Owners, or former officer or
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“"Director of the Council of Co-0wnérs mayv be e

the indemnities provided for in this Article shall
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to any person who has ceased to have the capacity referred to

above and shall inure to the benefit of the heirs, executors and

administrators of any such person.

The Directors shall exercise their powers and duties in good
faith and with a view to the interests of the Council of Co-Owners

and the condominium. No contract or other transaction between

the Council of Co-Owners and any corporation, fixrm or association

(including the Declarant) in which one or more. of the Directors

of the Council of Co-Owners &are directors or officers or are

pecuniarly or otherwise interested, is either void or voidable

because such Director or Directors are present at the meeting

of the Board of Directors or any committee thereof which author-

izes or approves the contract or transaction, or because his or

their votes are counted for such purpose, if any of the conditions

specified in any of the following paragraphs exist:
(e) The fact of the common directorate or interest is dis-
closed or known to the Board of Directors or a majority thereof

or noted in the minutes of the Board of Directors, and the Board

authorizes, approves, Or ratifies such contract or transaction

in gbod faith by a vote sufficient for the purpose; or
(b) The fact of the common directorate or interest is dis-

closed or known to the members, or a majority thereof, and they

approve or ratify the contract or transaction in good faith by

a vote sufficient for the purpose; OTr
(c) The contract or transaction is commercially reasonable

to the Council of Co-Owners at the time it is authorized, rati-

fied, approved or executed.

Common or interested Directors may be counted in determining

the presence of a quorum of any meeting of the Board of Director

or committee thereof which authorizes, approves or ratifies any

contract or transaction, and may vote thereat to authorize any

contract or transaction with 1ike force and effect as if he were

not such director or officer or such other corporation, or not

so interested.
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ARTICLE XIII. The smount of any assessment, or portion of an:
assessment, levied against the members of the Council of Co-Owners
and required for payment of any czpital expenditures oxr reserves
of the Council of Co-Owners mav be credited upon the books of the
Council of Co-Owners to the "Paid-in-Surplus" account as a capital
contribution by the members.

ARTICLE XIV. Subject to the limitations set forth in the
Condominium Act, the Declaration and the By-Laws, the Council of
Co-Owners reserves the right to amend, alter or repeal any pro-
vision contained in these Articles in the manner now or hereafter
prescribed by law for the amendment of Articles of Incorporation.

IN WITNESS WHEREOF, for the purposes of forming this Corp-
oration under the laws of the Commonwealth of Virginia, we, the
undersigned incorporators, have executed these Articles of Incorp-

cration this day of , 1980.

WITNESS:
(SEAL)
Robert B. Woodbridge
(SEAL)
Larry A. Goldstein
(SEAL)
James J. Sambataro
STATE OF MARYLAND )
) §§
COUNTY OF MOTGOMERY )
T , 1980,

BE IT REMEMBERD, that on this __ day o
personally appeared before me, a Notary Public in and for the State
and County aforesaid, ROBERT B. WOODBRIDGE, LARRY A. GOLDSTEIN
and JAMES J. SAMBATARO, parties to the aforegoing Articles.df In-
corporation, each known personally to me as such, and I, having
first made known to each of them, the context of said Articles of
Incorporation, each did acknowledge that he signed, sezled and
delivered the same as his voluntary act and deed, and each acknow-
ledged the facts therein stated to be true as set forth.

GIVEN under my hand the year and day first above written.

Barry If. Fitzpatrick, Notary Puplic

My Comm. expires: 7-1-82
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BY-LAWS
THE COUNCIL OF UNIT OWNERS OF THE VISTAS CONDOMINIUM, INC.

ARTICLE 1
NAME AND LOCATION

Section 1. Name and Location. The name of the Council

of Co-Owners is as follows:

“THE COUNCIL OF UNIT OWNERS OF THE VISTAS CONDOMINIUM, INC.

Its principal office and mailing address is as follows:

c/o Berger/Berman Builders, Inc.
6101 Montrose Road - 4th Floor
Rockville, Maryland 20852

ARTICLE I1
DEFINITIONS
Section 1. Declaration. “peclaration', as used herein,
made the 6th day of February , 1978,

means that certain Declaration
by the-Declarant therein identified, pursuant to Chapter 4.2 in

Title 55 of the Code of Virginia, 1950, as amended, i.e., the
Condominium Act, by which certain described premises (including
land) are submitted to a condominium property regime and which
Declaration is recorded among the Land Records for Fairfax County,
Virginia, immediately prior hereto and to which these By-Laws are

appended as an Exhibit.

Section 2. Mortgagee. "Mortgagee', as used herein, means the
holder of any recorded mortgage, OT the party secured or benefi-
ciary of any recorded deed of trust, encumbering one or more of

the condominium units in the condominium. "Mortgage', as used
herein, shall include deed of trust. Y“First mortgage', as used
ering one or more of the
condominium units in the condominium with priority over other
mortgages. As used in these By-laws, the term 'mortgagee' shall
mean any mortgagee and shall not be limited to imstitutional
mortgagees. As used in these By-Laws, the term "institutional
mortgagee' or 'institutional holder" shall include banks, industriq
al loan associations, trust companies, business trusts including
(but without 1imitation) real estate investment CTusts, insurance
companies, mortgage insurance companies, savings and loan associa-
tions, mutual savings banks, credit unions, pension funds,
mortgage companies, Federal National tlortzage Association ("FNMA") |
Federal Home Loan Mortgage Corporation ("FHLMC"), 21l corporatioms,
all partnerships, amy agency or department of the United States
Government or of any state oT municipal government and any other
lender regularly engaged in financing the purchase, construction
or improvement of real estate and any assignee of a mortgage made

by such a lender.
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Section 3. Other Definitions. Unless it is plainly evident

from the context that a different meaning is intended, all other
terms used herein shall have the same meaning as they are defined
to have in the Declaration or in the Condominium Act.

ARTICLE TII1

MEMBERSHIP
Section 1. Members. Every unit owner shall be a member of
the Council of Co-Owners. '
Section 2. Membership Certificates. In the event the Board

Of Directors considers it necessary or appropriate to issue
membership certificates ox the like, then each such membership
certificate shall state that the Council of Co-Owners is organized
under: the laws of the Commonwealth of Virginia, the name of the
registered holder or holders of the membership represented thereby
and shall be in such form as shall be approved by the Board of
Membership certificates shall be consecutively
numbered, bound in one or more books, and shall be issued there-
from upon certification as to the transfer of title to the
condominium unit to which such membership is appurtenant. Every
membership certificate shall be signed by the President or a Vice
President and the Secretary or an Assistant Secretary of the
Council of Co-Owners and shall be sealed with the seal of the
Council of Co-Owmers, if any. Such signatures and seal may be

original or facsimile.

Section 3. Lost Certificates. The Board of Directors may

- direct a new certificate or certificates to be issued in place of

any certificate or certificates previously issued by the Council
of Co-Owners and alleged to have been destroyed or lost, upon the
making of an affidavit of that fact by the unit owner claiming the
membership certificate to be -lost or destroyed. When authorizing
such issuance of a new certificate or certificates, the Board of
Directors may, in its discretion, and as a condition precedent to
the issuance thereof, require the registered holder or holders of
such lost or destroyed certificate or certificates, or his legal
representative, to advertise the same in such manner as .the Board
of Directors shall require and to give the Council of Co-Owners a
bond in such sum as the Board of Directors may require as indem-
nity .against:any claim that may be made against the Council of Co-

Owmers.
ARTICLE IV

MEETINGS OF UNIT OWNERS

Section 1. Place of Meeting. Meetings of the unit owners
shall be held at least once each year at the principal office of
the .Council of Co-Owners or at such other suitable plece within
the Commonwealth of Virginia reasonably conveniant to the unit

owners as may from time to time be designated by the Board of
Directors.
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Section 2. Annual Meetings. The first annual meeting of the
unit owners shall be held at such time and place as the Board of
Directors shall determine; provided, however, that the first
annual meeting of the unit owners shall be held within one (1)
year following the date of recordation of the Declaration. There-
after, the annual meetings of the unit owners shall be held on
such -date during the month of April of each succeeding year

as the Board of Directors_may From time to time determine. At
such meeting there shall be
Board of Directors in accordance with the requirements of Article
of these By-Laws. The unit owners may also transact such other
business of the Council of Co-Owners as may properly come before

them at any annual meeting.

Section 3. Special Meetings. It shall be the duty of the

(25%) of the total votes of the unit owners having been presentec
to the Secretary; provided, however, that, except upon resolutioxn
of the Board of Directors, no special meeting of the unit owners
shall be called prior to the first annual meeting of unit ownars
following the termination of the authority and rights reserved tc
the Declarant in Section 2 of Article V of these By-Laws. The
notice of any special meeting shall state the time and place of
such meeting and the purpose thereof. Mo business shall be
transacted at a special meeting except as gspecifically stated in
the notice. The President shall mot be required to call a specizl
meeting of the unit owners upon the request of unit owners entitle
to cast ,less than a majority fo th
if such special meeting would be for the purpose of considering
any matter which is substantially the same as any matter considerz
and voted upon at amny annual or special meeting of the unit owvmers
held during the twelve (12) months preceding the delivery of the

petition to the Secretary.

Section 4. Roster of Unit Owners. The Council of Co-Ownears
shall maintain a current roster of the mames of the unit owners
and the mailing address of each condominium unit. In the event
any unit owner desires that notice of the annual and special
meetings of .the unit owners be delivered to him at a mailing
address othér than the mailing address of his condominium unit,
then he shall notify the Secretary of the Council of Co-Owners iz
writing of such other mailing address and such address shall be

added to the roster herein provided for.

elected by ballot of the unit owners =

President to call a special meeting of the unit owners as directed;
by resolution of the Board of Directors or upon a written petiticai
-signed by the unit owners representing at least twenty-five pérceat

y

d

e total votes of the unit ovmers.

d
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Section 5. Notice of Meetings. It shall be the duty of the

to send, by Registered or Certified Mail--Return Receipt

Secretary
Requested, postage prepaid, a notice of each annual and special

meeting of the Council of Co-Qwners, stating the purpose or
purposes trhereof as well as the time and place where it is to be
held, to each unit owner at the mailing address of his condominium
unit and to such other address as may appear On the roster main-
tained by the Council of Co-Owners, at least twenty-one (21) but
not more than ninety (90) days pri6T to any annual meetillg OL Lie

STt Gimersamt AL [555T Severn (7) LUt mor, more fhan ninety (90)
days prioy to any gsgcigl meeting O the unit owners. Any such™~
Tiotice may be Hard eTivered f£o any unit owner by the Secretary;
provided, however, that the Secretary obtains a receipt and

£ guch notice from the unit owner. Notice by either

acceptance O
of such methods shall be considered as notice served and accepted

and proof of notice shall be made by the affidavit of the person
giving such notice. Attendance by a unit owner at any annual or
special meeting of the unit owners shall be considered a waiver of
notice by the unit owner of the time, place and purpose thereof .
Notice of.any annual or special meeting of the unit owners may

also be waived by any. unit owner either prior to, at or after eny

such meeting.

Section 6.  Quorum. The presence, either in person or by
proxy, of unit owners representing at least fifty-one percent

(51%) of the total wvotes of the Council of Co-Owners shall be

" which, by express provision of law, the Articles of Incoxrporation

requisite for, and shall constitute a quorum for the transaction
of business at all meetings of members.

Section 7. Adjourned Meetings. If any meeting of unit owmners
cannot be organized because a quorum has not attended, the unit
owners who are present, -either in person or by proxy, may, excedt
as othérwise provided by law, adjourn the meeting to a time not
less than forty-eight (48) hours from the time the original
meeting was called and no further notice of such adjourned meeting

shall be required.

Section 8. Voting. At every meeting of the unit owners, each
nit owner shall have the right to cast the number of votes
appurtenant to his condominium unit, as established in "EXRIBIX c"
attached to the Declaration, on each question. The votes cf the
unit owners representing fifty-ome percent (51%) of the votes of
the unit owners present and voting, in person or by proxy, at &ny
meeting at which a quorum.is present, shall decide any question
brought before such meeting, unless the question is one upon

of the Council of Co-Owners, the Declaration or of these By-Llavws,
a different vote is required, in which case such express provision
shall govern and control. The votes for any condominium unit

which ie owned by more than one person may be exercised by any of

them present at any meeting unless any objection or protest by any
other owner of such condominium unit is noted at such meeting. In
the event all of the co-owners of such condeminium unit who are
present at any meeting of the unit owners are unable to agree on
the mamner in which the votes for such condominium unit shall te.
cast on any particular question, then such votes shall not be
counted for purposes of deciding the question.
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In the event any condominium unit is owned by a corporatiom,
then the votes appurtenant to such condominium unit shall be cast
by a person designated in a certificate signed by the president or
any vice president and attested by the secretary or an assistant
secretary of such corporation and filed with the Secretary of tne
Council of Co-Owners at or prior to the meeting. Any such
certificate shall remain valid until revoked or superseded in
writing. The votes appurtenant to any condominium unit which is
owned by a trust or partnership may be exercised by any trustee or
partner thereof, as the case may be, and, unless any objection oxr
protest by any other trustee or partner is noted at such meeting,
the person presiding over such meeting shall have no duty to
inquire as to the authority of the person casting such votes. 1o
unit owner shall be eligible to vote, either im person or by
proxy, or to be elected to thé Board of Directors who is shown on
the books or management accounts of the Council of Co-Owners to be
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-acknowledged by the unit owner,

.0of proxy

‘meetings of 'the unit owners should-be :addressed.

more than sixty (60) days delinquent in any payment due the
Council © =Owhers.

Section 9. Proxies. A unit owner may appoint any natural
erson as his proxy. Any proxy must be dated and in writing, "duly
and must be filed with the '

Secretary of the Council of Co-Owners in form approved by the

Board of Directors at or before the meeting for which it is given.

No such proxy shall be revocable except by actual notice in
writing given by the unit owner to the person presiding over the
meeting for which such proxy was given prior to the time such
meeting is called to order. Any proxy shall terminate automatic-
ally upon the adjournment of the first annual or special meeting
of the unit owners held on or after the date of the proxy.

The Board of Directors shall have the power to adopt a foz=
for use by the unit owners and, in the event a form of
proxy is adopted by the Board of Directors, copies of the same
shall be made available to any unit owner upon written reguest to
the Secretary of the Council of Co-Owners.

Section 10. Rights of Mortgagees. Any institutional mortgzgee
of any condominium unit in the condominium who desires notice of
the annual and special meetings of the unit owners shall mnotify
the Secretary to that effect by Registered Mail--Return Receipt
Requested, postage prepaid. Any such notice shall contain the
name and post office address of such institutional mortgagee and
the name of the person to whom notice of the annual and special

The Secretary of
the Council of Co-Owners shall maintain a roster of all institu-
tional mortgagees from whom such notices are received and it shall
be the duty of the Secretary to mail or otherwise cause the deliv-
ery of a notice of each annual or special meeting of the unit
owners to each such institutional mortgagee, in the same manner,
and subject to the same requirements and limitations as are pro-
vided in this Article for notice to the members; provided, however;
that such notice may be given by ordinary mail, postage prepaid.
Any such institutional mortgagee shall be entitled to designate a
representative tc attend any annual or special meeting of the unit
owners and such representative may participate in the discussion
at any such meeting and may, upon his request made to the person
presiding over the meeting at or in advance of the meeting,
address the unit owners present at such meeting. ‘Unless such
representative is also a unit owner, such representative shall
have no voting rights at any such meeting. Such representative
shall be entitled to copies of the minutes of all meetings of the
unit owners upon request made in writing to the Secretary.
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Section 11. Order of Business. The order of business at all

annual meetings of the unit owners shall be as follows:

(a) Roll call and certification of proxies.

(bY Proof of notice of meeting or waiver of notice.

(¢} Reading and disposal of minutes of preceding
meetings, if any.

(d) Reports of officers, if any.

(e) Reports of committees, if any.

(f) Election or appointment of imnspectors of election.

(g) Election of directors.

(h) Unfinished business.

(i New Business

(j) Adjournment.

. In the case of special meetiﬁgs, items (a) through (d), both
ineclusive, shall be applicable and thereafter the agenda shall
consist of the items specified in the notice of the meeting. .

Section 12. Rules of Order and Procedure. The rules of order
and 211 other matters of procedure at all annual and special
meetings of the unit owners shall be determined by the person

presiding over such meeting.

Section 13. Inspectors of Election. The Board of Directors
may, in advance of any annual or special meeting of the unit
owners appoint an uneven number of one ‘or more inspectors of -
election to act at the meeting and at any adjournment thereof. In
the event inspectors are mot so appointed, the person presiding
over amy annual or special meeting of unit owners shall appoint
such inspectors of ‘election. Each inspector so appointed, before
entering upon the discharge of his duties, shall take and sign an
oath faithfully to execute the duties of irispector of election at
such meeting. The oath so taken shall be filed with the Secretary
of the Council of Co-Owners. No officer or Director of the
Council of Co-Owners, and no candidate for director of the Council
of Co-Owners, shall act as an inspector of election at any meeting
of the unit owners if one of the purposes of such meeting is €o
elect Directors. The inspectors of election need not be unit

owIers.

ARTICLE V
DIRECTORS

Section 1. Number and Qualification. The "Executive Organ'
oF the Council of Co-Owners shall be a Board of Directors. The
affairs of the Council of Co-Owners shall be governec¢ by a Board
of Directors composed of an uneven number of at least three (3)
natural persons and not more than seven -(7) natural persons.
Prior to the first annual meeting of unit owners following the
termination of the authority and rights reserved to the Declarant
in Section 2 of this Article, the number of Directors shall be
determined by a vote of the initial Directors hereinafter named.
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Thereafter, the number of Directors shall be determined by a vote
of the unit owners at the first annual meeting of unit owners
following the termination of the authority and rights reserved to
the Declarant in Section 2 of this Article. Thereafter, the nun-
ber of Directors may be changed by a vote of the unit owners at
any subsequent annual or special meeting of the unit owners;
provided, however, that (a) the limitations of this Section shall
continue to apply; and (b) mo such change shall operate to extend
or curtail the term of any incumbent Director.

Section 2. Initial Directors - Control Bv Declarant. The
initial Directors shall be selected by.the Declarant. The names
of the Directors who shall act as such from the date upon which
the Declaration is recorded until the first annual meeting of the
unit -owners or until such time as their successors are duly chosen
and qualified are as follows: Peter J. Berman, Robert D. Berger

and W. Porter Wilson

Any provision of the condominium instruments to the contrary
notwithstanding, for a period of five (5) years from the date of
recordation of the Declaration, OT vntil condominium units to
which three-fourths (3/4ths) of the undivided interests in the
common elements of the condominium are appurtenant have been
conveyed by the Declarant to members of the public, whichever
shall first occur, the Declarant or such person as may from time
to time be designated by the Declarant by notice in writing to the
Secretary of the Council of Co-Owners, shall have the irrevocable
and unconditiomal authority and right to appoint and to remove all
6f the members of the Board of Directors of the Council of Co-
Owners without a vote of the unit owners. Notice of the names of
the persons from time to time appointed to the Board of Directors
by the Declarant shall be given im writing by the Declarant to the
Secretary of the Council of Co-Owners within a reasonable time
following any such appointment and, in the zbsence of any notice
to the contrary, the persons named sbove shall continue to serve
as Directors of the Council of Co-Owners until their successors
are duly chosen and qualified following the termination of the
authority herein reserved to the Declarant.

Powers and.Duiies. The Bozrd of Directors shall
for the administration of
the affairs of the Council of Co-Owners and the condominium and
may do all such acts and things as are not by law 'or by the
Declaration .or these By-Laws directed to be exercised and domne by
the unit owners. The powers and duties of the Board of Directors
shall include, but not be iimited to, the following:

Section 3.:

To provide for the

(a) care, upkeep and surveillance of the condominium and it
general. and limited common elements and services in a manner
conzistent with law and the provisions of these By-Laws and t

Declaration; and

he

(b) establishment, collection, use and expenditure of commo

expense assessments from the ;

unit owners and for the filing and
enforcement of any Memorandum of Lien for Condominium Assessments
in a manner consistent with law

and the provisions of these By~
Laws and the Declaration; and
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‘ (c) designation, hiring and dismissal of the personnel
hecessary for the good working order of the condominium and for
£ the common elements and to provide services for

the proper care o
the condominium in a manner consistent with law and the provisions

of these By-Laws and the Declarationm; and

(d) promulgation and enforcement of such rules and regula-
tions and such restrictions or requirements-as may be deemed
condominium and the use of the general and limited coumon elements
and as are calculated to prevent unreasonable interference with
the use and occupancy of the condominium and of the general and
1imited common eiements by the unit owners and others, all of
which shall be consistent with law and the provisions of these By-

Laws and the Declaration; and

(e) authorization, in their discretionm, of the payment of
patronage refunds from residual receipts or surplus common profits
when -and as reflected in the annual report; and

(f) subject to the limitations of the Condominium Act, to
enter into agreements whereby the Counecil of Co-Owners acquires
ieaseholds, memberships and other possessOory or use interests in
real or personal property for the purpose of promoting the
enjoyment, recreation or welfare of the unit owners and to declare
expenses incurred in comnnection therewith to be common expenses of

the Council of Co-Owners; and

(g) to purchase insurance for the condominium in the manner
provided for in these By-Laws; and

(h) to .repair, renovate, restore ox reconstruet all or any
part of the condominium after any casualty loss in a manner
consistent with law and the provisions of the Declaration and
these By-Laws and to otherwise improve the condominium; and

(i) to lease, grant licenses, easements, rights-of-way and
other rights of use in all or any part of the common elements of

the condominium; and

(3) to purchase condominium units in the condominium and to
lease, .mortgage or convey the same, subject to the provisions of
these By-Laws and the .Declaration; and

(k) to appoint the members of the Architectural and Environ-
mental Control Committee provided for in Article X of these
By-Laws and to appoint the members of such other committees as the
Board of Directors may from time to time designate; and
“ (1) inmsofar as permitted by law, to do any other thing that,
in the judgment of the Board of Directors, will promote the
business of the Council of Co-Owners or the .common benefit of the
unit- owners and, in general, tc exercise the powers provided for
in the Declaration and the Condominium Act and to do every other
act not inconsistent with law which may be appropriate to promote
and attain the purposes set forth in the Declaration and these By-

Laws.
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The foregoing enumeration of specific powexrs and duties
shall not be deemed to limit or restrict in any manner the
general powers of the Board of Directors, and the enjoyment of
the exercise thereof, as conferred by the laws of the Coummon-
wealth of Virginia and as set forth in the Condominium Act.

Section 4. Management Agent. The Board of Directors shall
employ for the Council of Co-Owners a management agent oOx

manager (the "Management Agent") at a rate of compensation
established by the Board of Directors to perform such duties and
to provide such services as the Board of Directors shall from
time to time authorize in writing. The Council of Co-OQOwners
shall not undertake "self-management” or otherwise fail to employ
a management agent or manager without the prior written approval
of all of the institutional holders of all first mortgages on the
condominium units in the condominium. Any management agreement

_entered into by the Council of Co-Owners shall provide, inter

alia, that such agreement may be terminated for cause upon
thirty (30) days written notice thereof. Any other provisiom of
these By-Laws, to the contrary notwithstanding, the term of any
such management agreement shall not exceed one (1) year;
provided, however, that the term of any such management agree-
ment may be renewable by mutual agreement of the parties for

successive one (1) year periods.
Election and Term of Office. The term of the

2 when Cheir successors have
lected at the first annual

Section 5.
Ditectors named herein shall expir

been appointed by the Declarant or e

“meeting of the unit owners following the termination of the

authority and rights reserved to the Declarant in Section 2 of
this Article and are duly qualified, Following the termination
of the authority and rights reserved to the Declarant in Section
2 of this Article, the election of Directoxrs shall be by ballot,
unless balloting is dispensed with by the unanimous consent of
the unit ownerg present at any meeting, in person or by proxy.
All Directors elected by the unit owners shall be elected on an
"at-large’ basis. There shall be mo cumulative voting. At the
first annual meeting of the unit owners following the termina-
tion of the authority and rights reserved to the Declarant in
Section 2 of this Article, the term of office of the Director

f votes shall be fixed for thres
(3) years. The term of office of the Director receiving the
second greatest number of votes shall be fixed for two (2) years
and the term of office of the other Director or Directors shall
be fixed for one (1) year. At the expiration of the initial
term of office of each respective Director so elected, his
successor shall be elected to serve a term of three (3) years.
In the alternative, the membership may, by resolution duly made
and adopted at the first annual meeting of members following the
termination of the authority and rights reserved to the Declarant
in Section 2 of this Article or at any subsequant annual meet-
ing, resolve to fix the term for -each Director to be elected at
any such meeting at one (1) year. Directors shall hold office
until their respective successors have been appointed by the
Declarant or elected and hold their first regular meeting.




LAY OFFICES
MCKEEVER.
FITZPATRICK & CANADA
3:2 HUNGERFORD COURT
ROCKVILLE, MD. 20850
1331 782-1600

pec DO

Section 6. Vacancies. Subject to the limitations set forth

in Section 2 of this Article, vacancies in the Board of Directors
caused by any reason other than the removal of a Directox by a
vote of the membership shall be filled by vcte of the majority
of the remaining Directors, even though they may constitute less
than a quorum; and each person so elected shall be a Director
until a successor is appointed by the Declarant or elected by
the unit -owners at the next annual meeting to serve out ‘the

unexpired portion of the term.

Section 7. Removal of Directors. At any annual meeting of
wnit owners following the termination of the authority and
rights reserved to the Declarant in Section 2 of this Article,
or at any special meeting duly called for such purpose, any
Director may be removed with or without cause by the affirmative
vote of the majority of the votes of the unit owners present and
voting, in person or by PTOXy, and a successor may then and
there be elected to fill the vacancy thus created. Any Director
whose removal has been proposed by the unit owners shall be
given an opportunity to be heard at thé meeting. The term of
any Director who becomes more than sixty (60) days delinquent in
payment of any common expense assessments due the Council of
Co-Owners may be terminated by resolution of the remaining
Directors and the remaining Directors shall appoint his successor

as provided in this Article.

Section 8. Compensation. ¥o compensation shall be paid to
Directors for their services as Directors. No remuneration
shall be paid to any Director who is also a unit owner for
services performed by him for the Council of Co-Owners in any
other capacity unless a resolution authorizing such remuneration
shall have been adopted by the Board of Directors before such
services are undertaken. Directors may be reimbursed for their
actual out-of-pocket expenses necessarily incurred in connection
with their sexvices as Directors.

Section 9. Organization Meeting. The first meeting of a
newly elected Board of Directors shall be held within temn (10)
days following their election at such place as shall be fixed by
the Directors at the meeting at which such Directors were
elected, and no notice shall be necessary to the newly elected
Directors in order legally to constitute such meeting, provided
a.majority.of the whole Board of Directors shall be present at

such first meeting.

Section 10. Regular Meetings. Regular meestings of the Board
o¥ Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the Directors,
but at least two (2) such meetings shall be” held during each
fiscal year of the Council of Co-Owners. Notice of regular
meetings of the Board of Directors shall be given to each
Director by the President or Secretary, personally or by mail,
telephone or telegraph, at least six (6) days prior to the day
named for such meeting.

-10-
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Section 11. Special Meetings. Special meetings of the Board

of Directors may be called by the President on three (3) days'
notice to each Director, given personally or by mail, telephome
or telegraph, which notice shall state the time, place and
purpose of the meeting. Special meetings of the Board of Direc-
tors shall be called by the President or Secretary in like
manner and on like notice on the written request of at least
one-third (1/3rd) of the Directors delivered to the President or

the Secretary.

Section 12. Waiver of Notice. Before, at or after any
meeting of the Board of Directors, any Director may, in writing,
waive notice of the time, place and purpose of such meeting and
such waiver shall be deemed eguivalent to the giving of such
notice. Attendance by a Director at any meeting of the Board of
Directors shall be a waiver of mnotice by him of the time, place
If all the Directors are present at any
meeting of the Board of Directors, mo notice shall be required
and any business may be transacted at such meeting. '

Section 13. Quorum. At all meetings of the Board of Directors
a majority of the Directors shall constitute a gquorum for the
transaction of business, and the acts of the majority of the
Directors present at any meeting at which a quorum is present
shall be the acts of the Board of Directors. If at any meeting
of the Board of Directors there be less than a quorum present,
the majority of those present may adjourn the meeting from time
to time. At -any such adjourned meeting, any business which

might have been transacted at the meeting as originally called
may be transacted without further motice.

Section 14. Action Without Meeting. Any action by the Board
oF Directors required or permitted to be taken at any meeting
may be taken without a meeting if all of the members of the
Board of Directors shall individually or collectively consent in
writing to such action. Such written consent or consents shall
be filed with the minutes of the proceedings of the Board of

Directors.

-11-
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Section 15. Rights of Mortgagees. Anyﬂlnsti%uurona ortga-
gee of any condominium unit in the condominium who desires

notice of the regular and special meetings of the Board of '
Directors shall motify the Secretary to that effect by Registered
Mail--Return Receipt Requested, pestage prepaid. Any such
notice shall contain the name and post office address of such
institutional mortgagee and the mname of the person to whom
notice of the regular and special meetings of the Board of
Directors should be addressed. The Secretary of the Council oXf
Co-Owners shall maintain a roster of all institutional mortga-
gees from whom such notices are received and it shall be the

duty of the Secretary to mail or otherwise cause the delivery of
a notice of each regular or special meeting of the Board of
Directors to each such institutional mortgagee, in the same
manner, and subject to the same requirements and limitations, 2as
are otherwise provided in this Article for motice to the members
of the Board of Directors. Any such institutional mortgagee
shall be -entitled to designate a representative to attend any
regular or special meeting of the Board of Directors and such
representatives may participate in the discussion at any such
meeting and may, uvpon his request made to the person presiding
over the meeting at or in advance of the meeting, address the
members of the Board of Directors at such meeting. Unless such
representative is also a Director, such representative shall
have no voting rights at any such meeting. Such representative
shall be entitled to copies of the minutes of all meetings of
+he Board of Directors upon request made in writing to the

Secretary.

Section 16. Fidelity Bonds. The Board of Directors shall
Tequire that all officers, Directors and employees of the
Council of Co-Owners regularly handling or otherwise responsible
for the funds of the Council of Co-Owners shall furnish adequatze
fidelity bonds or equivalent insurance against acts of dis-
honesty in accordance with the requirements of Article XI of
these By-Laws. The premiums on such bonds or insurance shall be
considered as common expenses of the condominium and shall be
paid by the Council of Co-Owmers.

ARTICLE VI

OFFICERS

Section 1. Designation. The principal officers of the
Council of Co-Owners shall be a President, a Vice President, a
Secretary and a Treasurer, all of whom shall be elected by the
Board of Directors. Prior to the termination of the authority
and rights reserved to the Declarant in Section 2 of Article V
of these By-Laws, the officers of the Council of Co-Owners need
not be unit owners. Thereafter, except for the President, the
officers of the Council of Co-Owners need not be unit owners.
The Directors may appoint an assistant secretary and an assis-
tant treasurer and such other officers as in their judgment mer
from time to time be considered necessary. The offices of
Secretary and Treasurer may be filled by the same persom.

-12-
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Section 2. Election of Officers. The officers of the
Founcil of Co-Owners shall be elected annually by the Board of
Directors at the organizational meeting of each new Board of
Directors and shall hold office at the pleasure of the Board of

Directors.

Section 3. Removal of Officers. Upon an affirmative vote
of a majority of the members of the Board of Directors, any
officer may be removed either with or without cesuse, and his
successor elected at any regular meeting of the Board of Direc
tors, or at any special meeting of the Board ef Directors duly

called for such purpose. -

Section 4. President. The President shall be the chief
executive officer of the Council of Co-Owners. He shall preside
at all meetings of the unit owners and of the Board of Directors.
He shall have all of the general powers and duties which are
usually vested in the office of president of a corporation,
including; but not limited to,.the power to appoint such com-
mittees from among the unit owners from time to time as he may,
in his discretion, decide are appropriate to assist in the
conduct of the affairs of the Council of Co-Owners.

Section 5. Vice President. The Vice President shall teke
the place of the President and perform his duties whenever the

President shall be absent or unable to act. If meither the
President nor the Vice President is able to act, the Board of
Directors shall appoint some member of the Board of Directors to
do so on an interim basis. The Vice President shall also assist
the President generally and shall perform such other duties as
shall from time to time be delegated to him by the Board of

Directors.

Section 6. Secretary. The Secretary shall keep the minutes
oF all meetings of the Board of Directors and the minutes of all
meetings of the unit owners. The Secretary shall give notice cf
a1l annual and special meetings of the unit owners in conformity
with the requirements of law and these By-Laws. The Secretary
shall have custody of the seal of the Council of Co-Owners, if
any. The Secretary shall have charge of the membership transfer
books and of such other books and papers as the Board of
Directors may direct and he shall, in general, perform all of
the duties incident to the office of Secretary of a corporation.

Section 7. Treasurexr. The Treasurer shall have responsi-
bility fox funds and securities of the Council of Co-Owners and
shall be responsible for keeping, or causing to be kept, full
and accurate accounts of all receipts and disbursements in booxs
belonging to the Council of Co-Owners. e shall be responsible
for causing the deposit of all monies and other valuable effects

in the name, and to the credit, of the Council of Co-Owners in

such depositaries as may from time to time be designated by the

Board of Directors. .

-13-




LAW OFFICES
MCKEEVER.
FITZFATAICK & CaNaDA
342 HUNGERFORD COURT
ROCKVILLE. MD 20350
(301} 762.1600

MC #2012

ARTICLE VII

LIABILITY AND INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. Liability and Indemnification of Cfficers and
Directors. .

(a) The Council of Co-Owners shall indemnify any person
who was or is a party or 1is threatened to be made a party to any
threatened, pending or completed action, suit oY proceeding,
whether civil, administrative or investigative (other than an
action by or in the right of the Council of Co-Owners) by reason
of the fact that he is or was & Director, officer, employee or
agent of the Council of Co-Owmers, Or 1s Or was serving at the
request of the Council of Co-Owners as & Director, officerx,
employee or agent of another corporation, partnership, joint
venture, trust or other enterprise, against expenses (including
attorneys' fees), judgments and amounts paid in settlement
actually and reasonably incurred by him in comnection with such
action, suit or proceeding if he acted in good faith and in &’
mauner he reasonably believed to be in or mot opposed to the
best interests of the Council of Co-Ovners. The termination of
any action, suit or proceeding by judgment, order or settlement
shall not, of itself, create a presumption that the person did
not act in good faith and in a mamnmer he reasonably believed to
be in or not opposed to the best interests of the Council of Co-

Owners.

(b) The Council of Co-Owners shall indemnify any person
who was or is a party or is threatened to be made a party to any
threatened, pending or completed action or suit by or in the
right of the Council of Co-Owners to procure a judgment in its
favor by reason of the fzct that he is or -was a Director,
officer, employee or agent of the Council of Co-Owners, or is or
was serving at the request of the Council of Co-Owmers as a
Director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against
expenses (including attorneys' fees) actually and reasonably
incurred by him in connection with the defense ot settlement of
such action or suit if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interest
of the Council of Co-Owners and except that mno such indemnifi-
cation shall be made in respect of any claim, issue or matter as
fo which such person shall ‘have been adjudged to be liable for
negligence or misconduct in the performance of his duty to the
Council of Co-Owmners unless and only to the extent that the
court in which such action ox suit was brought shall determine
upon application that, despite the adjudication of liability but
in view of all of the circumstamces of the case, such person is
fairly and reasonably entitled to indemnity for such expenses
which such court shall deem proper.

(¢) To the extent that a Director, officer, employee oT
agent of the Council of Co-Owners has been successful on the
merits or otherwise in the defense of amy actionm, suit or pro-
ceeding referred to in subsections (a) and (b) of this Section,
or in defense of any claim, issue 0T matter therein, he shall be
indemnified against expenses (including attorneys' fees) actually
and reasonably incurred by him in connection therewith.

“14-
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(d) Any indemnification under subsectiomns (a) and (b) of
this Section (unless ordered by a court) shall be made by the
Council of Co-Owners only as authorized in the specific case
upon the determination that indemification of the Director,
officer, employee or agent is proper in the circumstances
because he has met the applicable standard of conduct set forth
in subsections (a) and (b) of this Section. Such determination
shall be made (a) by the Board of Directors by a majority vote
of a quorum consisting of Directors who were mot parties to such
action, suit or proceeding, or (2) if such a quorum is mot
obtainable, ox, even if obtainable a quorum of ‘disinterested
Directors so directs, by independent legal counsel in a written
opinion, or (3) by a vote o0f a majority of the then members of
the Council of Co-Owners.

(e) Expenses incurred in defending an action, suit or
proceeding, whether civil, administrative qr investigative, may
be paid by the Council of Co-Owners in advance of the final
disposition of such action, suit or proceeding as authorized in
the mammer provided for in subsection (b) of this Section wupon
receipt of an undertaking by ox on behalf of the Director,
officer, employee or agent to repay such amount unless it shall
ultimately be determined that he is entitled to be indemnified
by the Council of Co-Owners as authorized in this Section.

Section 2. Liability for Contracts. Except to the extent
that any of them may also be unit owners in the condominium, the
officers and Directors of the Council of Co-Owners shall have no
personal liability as such officers and Directors with respect
to any contract or other commitment made by them, in good faith,
on behalf of the Council of Co-Owners and the Council of Co-
Owners shall indemnify and forever hold each such officer and
Director free and harmless against any and all liability to
others on account of any such contract or commitment. Any right
to indemnification provided for herein shall not be exclusive of
any other rights to which any officer or Director of the Council

.of Co-Owners, or former officer of director of the Council of

Co-Ownexrs may be entitled.

Section 3. Standard of Conduct. The officers and Directors
of the Council of Co-Owners shall not be liable to the Council oz
Co-Owners -or. the unit owners for any mistake of judgment, negli-
gence, or otherwise, except for their own gross negligence,
willful misconduct or bad faith.

Section 4. Benefit. Each of the indemnities provided for
In this Article shall continue as to any person who has ceased
to. have the .capacity referred to in this Article and shall’ inure
to the benefit of the heirs, executors and administrators of

any such person.

-15-
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Section 5. Common or Interested Directors. The Directors

shall exercise their powers and duties in good faith and with a

view to the interests of the Council of Co-Owners and the
condominium. No contract or other transaction between the
Council of Co-Owners and one or more of its Directors, or
between the Council of Co-Owners and any corporation, firm or
association (including the Declarant) in which one or more of
the Directors of the Council of Co-Owners are directors orT
officers or are pecuniarily or otherwise interested, is either
void or voidable because such Director or Directors are present
ar the meeting of the Board of Directors or any committee
thereof which authorizes or approves the contract or transaction,
or because his or their votes are counted for such purpose, if
any of the conditionms specified in any of the following sub-

paragraphs exist:

(a)- the fact of the common directorate or interest is
disclosed or kmown to the Board of Directors or a majority
thereof or noted in the minutes of the Board of Directors, and
the Board of Directors azuthorizes, approves, Or ratifies such
contract or transaction in good faith by a vote sufficient for
the purpose; or

(b) the fact of the common directorate or interest is
disclosed or known to the unit owners, or & majority thereof,
and they approve or ratify the contract or transactiom in good
faith by a vote sufficient for the purpose; or

(c) the contract or transaction is commercially reasonable
to the. Council of Co-Owners at the time it is authorized,
ratified, approved or executed.

Common or interested Directors may be counted in determining
the presence of a quorum of any meeting of the Board of Directors
or committee thereof which authorizes, approves oOr ratifies any
contract or transaction, and may vote thereat to authorize any
contract or transaction with like force and effect as if he were
not such director or officer of such other corporation or not so

interested.

-16-
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ARTICLE VIII

ASSESSMENTS AND CARRYING CHARGES FOR COMMON EXPENSES

Annual Common Expense Assessments and Carrving
Each unit owner shall pay to the.Council of Co-Owners,
in advance, a monthly sum (hereinelsewhere sometimes referred to
as "common expense assessments') equal to one-twelfth (1/12th)
of the unit owmer's proportionate share or percentage  interest
(determined in accordance with the percentage interests in common
expenses and common profits of the condominium set forth on

Section 1.
Charges.

!wEXHIBIT C" attached to the Declaration and which, in any event,

shall be in proportion to the number of votes in the Council of
Co-Owners appurtenant to each condominium unit) of the sum

required by the Council of Co-Owners, as estimated by its Boaxd
to meet its annual expenses, including, but in no

way limited to the following:

(a) the cost of all operating expenses of the condominium
and services furnished for the condominium, including, without
limitation, charges by the Council of Co-Owners for facilities

and services furnished by it; and

(b) the cost of necessary management and administratiom,
including fees paid to any Management Agent; and

~ (¢) the amount of all taxes and assessments levied against
the Council of Co-Owners or upon any property which it may own or
which it is otherwise required to pay, if any; and

(d) the cost of fire and extended liazbility insurance on
the project and the cost of such other insurance as the Council

of Co-Owners may effect; and

(e) the cost of furnishing water, electricity, heat, gas,
garbage and trash collectiom and other utilities to the condo-
minium, to the extent furnished by the Council of Co-Owners; and

(£) the cost of funding capital contributions to the "Paid-
in-Surplus" account of the Council of Co-Owners and the cost of
funding all reserves established by the Council of Co-Owners,
including when appropriate, a general operating reserve and a
reserve for replacements; and

(g) the estimated cost of repairs, maintenance and replace-
ments of the common elements of the condominium to be made by the

Council of Co-Owners.

The Board of Directors shall determine the amount of the
common expense assessments at least annually, but may do so at
more frequent intervals should circumstances so require. -Upon
resolution of both the Board of Directors and the unit owners
representing at least fifty-one percent (51%) of the total votes
installments of annual common expense assessS-
nd collected on a quarterly, semi-annual or

ments may be levied a
han on the monthly basis hereinabove pro-

annual basis rather t
vided for.

-17-
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The Board of Directors of the Council of Co-Owners shall
make reasonable efforts to fix the amount of the common expense
assessment against each condominium unit for each annual assess-
ment period at least thirty (30) days in advance of the commence-
ment of such period and shall, at that time, prepare a roster of
the condominium units and assessments applicable thereto which
shall be kept in the office of the Council of Co-Owners and shall
be open to inspection by the owner ‘or mortgagee of any condominium
unit, and by their respective duly authorized agents and attormeys,
upon reasonable notice to the Board of Directors. Written motice
of the common expense assessments shall thereupon be sent to- the
unit owners. The omission of the Board of Directors, before the
expiration of any annual assessment period, to fix common expense
acsessments for that or the next such period shall not be deemed
s waiver or modification in any respect of the provisions of this
Article, or a release of any unit owner from the obligation to
pay the common expense assessment, or any installment thereof,
for that or any subsequent assessment period; but the common
expense assessment fixed for the preceding period shall continue
until 2 mew common expense assessment is fixed. Ho unit owner may
exempt himself from liability for common expense assessments Or
carrying charges by a waiver of the use or enjoyment of any of
the common elements or by abandonment of any condominium unit

Section 2. Budget. The Board of Directors, with the assis-
Tance and counsel of the Management Agent, shall prepare and
adopt a budget for each ennual assessment period which shall
include estimates of the funds required by the Council of Co-
Owners to meet its annual expenses foTr that period. The budget
herein required to be prepared and adopted by the Board of
Directors shall be in a-format consistent with the classification
of the accounts of the Council of Co-Owners, as hereinafter in
these By-Laws provided for, and shall provide for sufficient
estimates, on a monthly basis, to permit comparison to and
analysis of deviations from the various periodic reports of the
actual results of operations and the actual financial conditiom
of the Council of Co-Owners, on both a current basis and for
prior corresponding periods, 2ll in.accordance with generally
accepted accounting practices, consistently applied. Copies of
the budget shall be available for examination by the unit owners
and.by their duly authorized agents and attorneys, end to the
institutional holder of any first mortgage on any condominium
unit in the condominium and by their duly authorized agents and
attorneys during normal business hours for purposes reasonably
related to their respective interests and after reasonzble notice.

Section_ 3. Special Assessments. In addition to the regular
assessments authorized by this Article, the Council of Co-Ouwners
may levy in any assessment year & special assessment oI assess-
ments, applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction or reconstruc-
tion, unexpécted repair oOr replacement of a described capital
improvement located upon the condominium, indluding the necessary
fixtures and personal property related thereto, or for such other
purposes as the Roard of Directors may consider appropriate;
provided, however, that any such special assessment shall have

the assent of the unit owners representing a majority of the

total votes of the Council of Co-Owners. -A special meeting of

the unit owners shall be duly called for this purpose.

18-
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Section 4. Reserve for Replacements. The Council of Co-
ODwners shall establish and naintain a reserve fund for replace-
ments by the allocation and payment monthly to such reserve fund
of an amount to be designated from time to time by the Board of
Directors. Such reserve fund shall be deposited in a special
account with a lending institution the accounts of which are
insured by an agency of any state or any agency of the United
States of America or may, in the discretion of the Board of
Directors, by invested in obligatioms of, or fully guaranteed as
to principal by, any state or the United States of America. The
reserve for replacements may be expended only for the purpose of
effecting the removation or replacement of the common elements
and equipment of the condominium and for start-up costs and
operating contingencies of a non-recurring nature. The Council
of Co-Owners may establish and maintain reserve funds for other
by the allocation and payment monthly of such other
funds of an amount to be designated from time toO time by
the Board of Directors. Such other resexrves shall be conclusivaly
deemed to be a common eXpense. The proportionate interest of anv
unit- owner in any reserve for replacements and any other reserves
established by the Council of Co-Owners shall be considered an
appurtenance of his condominium unit and shall not be separately
withdrawn, assigned ot rransferred or otherwise separated from
the condominium unit to which it appertains and shall be deemed
to be transferred with such condominium unit.

purposes
reserve

Section 5. Non-Payment of Assessments - Memorandum of Lien

for Condominium Assessments. Any assessment Tevied pursuant to
the Declaration or these By-laws, and any installment thereof,
which is not paid on the date when due shall be delinguent and
shall entitle the Council of Co-Owners to claim the amecunt of
such assessment, together with interest thereon at the maximum
lawful rate and the actual costs of collection thereof, as a

lien on the condominium unit against which it is assessed,
provided, however, that such lien shall be perfected and effective
only after a Memorandum of Lien for Condominium Assessments is
recorded among the Land Records for Fairfax County, Virginia.

Any such Memorandum of Lien for Condominium Assessments shall be
recorded before the expiration of ninety (90) days from the date
_such assessment OT instzllment became due and payable and shall
be verified by the oath of any officer of the Council of Co-Owners
The lien evidenced by the recordation of a Memorandum of Lien for
Condominium Assessments shall be perfected and effective only
from the date of recordation thereof and shall not relate back tc
the date the common expense assessments described in the Memoran-
dum of Lien for Condominium Assessments became due. Any such
Memorandum of Lien for Condominium Assessments shall be in such
form and shall contain such information as mav from time to time
be required by the Condominium Act, including at least the

following:

(a) a description of the condominium unit against which the
lien is claimed; and

(b) the name OY Names of the unit owners of that condomini =
unit; and

LAW OFFICES
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(c) the amount of unpaid common expense assessments, or any
installment thereof, currently due or past due, together with ths
date or dates when each fell due; and

(d) the date of issuance of the MHemorandum of Lien for
Condominium Assessments.

Upon recordation of the Memorandum of Lien for Condominium
Assessments as aforesaid, the lien shall bind the: condominium
unit described in the Memorandum of Lien for Condominium Assess-
ments in the hands of the unit owner, his heirs, devisees,
personal representatives and assigns. The personal obligations
of the unit owner to pay the common expense assessment shall,
however, remain his personal obligation for the statutory period
and a sult to recover a money judgment for non-payment of any
common expense assessment levied pursuant to the Declaration or
these By-Laws, or any installment thereof, may be maintained
without foreclosing or waiving the lien established by the
Memorandum of Lien for Condominium Assessments to secure payment
of such common expense assessment.

The Council of Co-Owners may bring an zction at law against
the unit owner personally obligated to pay any common expense
assessment levied pursuant to the Declaration or these By-Laws,
or any installment thereof, or may, after the recordation of the
Memorandum of Lien for Condominium Assessments provided for in
this Article and in the Condominium Act, file a suit to enforce
or foreclose the lien against the condominium unit or units then
belonging to that unit owner, all in the manner contemplated in
the Condominium Act, in which event interest at the maximum
lawful rate on the sums secured by the Memorandum of Lien for
Condominium Assessments from the time such sum became due and
payable, costs of collection and reasonable attorney's fees shall
be added to the amount of such common expense assessments. Suit
for any deficiency may be maintained-in the same proceeding.

No suit or other proceeding may be brought to enforce or
foreclcse the lien evidenced by the recordation of the lHemorandi=
of Lien for Condominium Assessments after six (6) months from th=
date the Memorandum of Lien for Condominium Assessments was
recorded. -Ho suit may .be brought :to enforce or foreclose the
lien evidenced by the recordation of the Memorandum of Lien for
Condominium Assessments except after ten (10) days' written
notice to the unit owner, given by Registered or Certified Mail--
Return Receipt Requesied, postage prepaid, to the address of the
unit owner shown on the roster of unit owners maintained by the

Council of Co-Owners.

In the event any suit to enfecrce or foreclose the lien for
any common expense assessment due the Council of Co-COwners is
commenced with respect to any condominium unit or units in the
condominium, then the owner of such condominium unit or units,
upon resolution of the Board of Directors, may be required to par
a reasonable rental for such unit or units and the Council of Co-
Guwners shall be entitled to the appointment of a receiver to

collect the same.
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The Board of Directors may post a list of members who are
delinquent in the payment of any common expense assessments which
may be due the Council of Co-Owners, including eny installment
thereof which becomes delinquent, in any prominent location
within the condominium.

Section 6. Priority of Lien - Subordination. The lien
established by the recordation of a Memorandum of Lien for
Condominium Assessments, as in this Article and the Condominium
Act provided for, shall have preference over any other assess-
ments, liens, judgments or charges of whatever nature, except the

following:

(a) 1liens for general and special assessments for ad valorem
real estate taxes on the condominium unit; and

(b) the lien of any bona fide deed of trust, mortgage Or
other encumbrance duly recorded prior to the recordation of the
Declaration; and

(¢) the lien of any bona fide deed of trust, mortgage or
other encumbrance duly recorded on the condominium unit prior to
the recordation of the Memorandum of Lien for Condominium Assess-
ments, or duly recorded on the condominium unit after receipt by
the holder of any such mortgage (or the holder of the indebtedness
or note secured thereby) of a certificate or statement in writing
signed by an officer or agent of the Council of Co-Owners stating
the payments on account of all common expense assessments levied
by the Council of Co-Owners against the condominium unit were
current as of the date of recordation of such deed of trust, mort

gage or other encumbrance.

The lien established by the recordation of a Memorandum of
Iien for Condominium Assessments, as in this Article and the
Condominium Act provided for, shall be subordinate to the lien o:f
any deed of .trust, mortgage or other encumbrance duly recorded on
the condominium unit and made in good faith and for value received
provided, however, that such subordination shall apply only to
common expense assessments, and installments thereof, which have
become due and payable prior to the ratification of a sale or
transfer of the condominium unit pursuant to a2 foreclosure or anr
deed, assignment or other proceeding or arrangement in lieu of

foreclosure.
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Any holder of any deed of trust, mortgage or other encum-
brance duly recorded on the condominium unit and made in good
faith and for value received who comes into possession of the
condominium unit pursuant to a foreclosure or any deed, assignment
or other proceeding or arrangement in lieu of foreclosure, and any,
other purchaser at a foreclosure sale, shall take the condominiu=
unit free of any claims for unpaid common expenseé assessments
levied against the condominium unit which accrue prior to the time
such holder comes into possession of the condominium unit or prior
to the ratification of the foreclosure sale, the delivery of the
deed or assignment or the conclusion of such other proceeding or
arrangement in lieu of foreclosure, except for claims for a
proportionate share of such unpaid common expense assessments
resulting from a reallocation of such unpaid common expense
assessments .among all of the condominium units in the condominium.
Such foreclosure, deed, assignment or other proceeding or arrange-
ment in lieu of foreclosure shall mot relieve the mortgagee in
possession or the purchaser at any foreclosure sale from any

iability for any common expense assessments thereafter becoming
due, or from the lien established by the recordation of a Memoran-
dum of Lien for Condominium Assessments with respect to any comeon
expense assessments thereafter becoming due.

"At the request in writing of any mortgagee of ‘any condominium
delivered to the Secretary of the Council of Co-Owners, the
Council of Co-Owners shall promptly execute and deliver to that
mortgagee such other and further assurances of the provisions oI
‘this Section as that mortgagee may from time to time reasonably

require.

. No amendment to this Section shall affect the rights of the
holder of any such deed of trust, mortgage OT other encumbrance
recorded prior to the recordation of such amendment unless the
holder of such deed of trust, mortgage or other encumbrance shall
join in the execution of such amendment.

Section 7. Additional Rights of Mortgagees - Notice. The
Council of Co-Owners shall give prompt written notice te the
holder of the first mortgage on any condominium unit for which any
¢ommon expense assessment levied pursuant to the Declaration or
these By-Laws, or any installment thereof, becomes delinquent for
a period in excess of thirty (30) days and the Council of Co-
Ovners shall give prompt written notice to the holder of the first
mortgage on any condominium unit with respect to which any default
in any provision of the Declaration or these By-Laws remains
vncured for a period in excess of thirty (30) days following the
date of such default. Any failure to give any such notice shall
not affect the priorities established by this Article or other-
wise, the validity of any assessment levied pursuant to the
Declaration or these By-Laws or the validity of any lien to secure

the same.




LAW OFFICES

MCKEEVER.
FIiTZPATRICK & CANADA
342 HUNGERFORD COVAT
SQCRVILLE. MP 320850

13011 762-1600

“behalf of the Council of Co-Owners by any officer of the Council

MC # 2019 - 158856

N 7

LAiZ me 1O
:

-

No suit or other proceeding may be brought to enforce oxr
foreclose the lien evidenced by the recordation of a Memorandum of
Lien for Condominium Assessments except after ten (10) days’
written notice to the holder of the first mortgage on the condo-
minium unit which is the subject matter of such suit or proceeding
given by Registered or Certified Mail- Return Receipt Requested,

postage prepaid.

Section 8. Acceleration of Installments.. Upon default in the
of any one or more monthly installments of any annual or

payment
special common expense assessment levied pursuant to the Declara-
tion or these By-Laws, or any other installment thereof, the

entire balance of said annual or special common expense assessment
may be accelerated at the option of the Board of Directors and be

declared due any payable in full.

Section 9. Assessment Certificates. The Council of Co-Owners
shall, upon request in writing made to the Secretary of the
Council of Co-Owners, furnish to any unit owner liable for any
common expense assessment levied pursuant to the Declaration or
these By-Laws, or to any other person legitimately interested in
the same (including, without limitation, any mortgagee or ccntract
purchaser of any condominium unit and their respective agents,
attorneys and other representatives) a recordable statement
setting forth the amount of unpaid common expense assessments
levied against the condominium unit. Failure to furnish such a
statement within five (5) business days following the receipt of
such a request by the Secretary of the Council of Co-Owners shall
extinguish any right of the Council of Co-Owners to claim & lien
for common expense assessmants, and any installments thereof,
levied against the condominium unit which was the subject matter
of the reguest prior to the date of such request. A charge not
to exceed Ten and * % * NO/100 Dollars ($10.00) may be levied in
advance by the Council of Co-Owners for each such statement
delivered; provided, however, that no charge shall be levied
against any institutional mortgagee of any condominium unit in
the condominium who requests such a statement.

Section 10.  Payment - Satisfaction. - Release. Upon payment oxr
satisfaction made of the sums secured by the recordation of a
Memorandum of Lien for Condominium Assessments, the lein evidenced
by - the Memorandum of Lien for Condominium Assessments shall-be
forthwith released in ‘accordance with the requirements of law.

Any such release may be executed, acknowledged and delivered on

of Co-Owners.

Section 11. Additional Default. Any recorded first mortgage
secured on a condominium unit in the condominium shall provide
that any default by the mortgagor in the payment of any common
expense assessment levied pursuant to the Declaration or these 3y-
Laws, or any installment thereof, shall likewise be a default in.
such mortgage (or the indebtedness. or note secured thereby). Such
mortgages shall also provide that, in the event of ‘any default
thereunder, the mortgagee shall have the reight, at its option.
exercised by notice in writing to the mortgagor and the Secretary
of the Council of Co-Owners, to cast the votes appurtenant to tha
condominium unit which is security for the repayment of the
mortgage debt at all meetings of the unit owners. Failure to
include such provisions in any such mortgage shall not affect the
validity or priority thereof and the protection extended to the
holder of such mortgage (or the holder of the indebtedness or mete
secured thereby) by reason of the provisions of this Article

shall not be altered, modified or diminished by reason oif any

such failure.
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unit owner who

inium unit shall give prompt written notice

to the Secretary of the Council of Co-Owners of the name and
address of his mortgagee and shall file a conformed copy of the
mortgage with the Secretary. Any unit owner who satisfies his

mortgage shall gi

ive prompt written notice to that effect to the

Secretary of the Council of Co-Owners. The Secretary of the
Council of Co-Owners shall maintain such informatiom 1in a

sui.table roster.

ARTICLE IX
USE RESTRICTIORS

Section 1. Residential Use. Except for such condominium

oECL1On -
units as may

be designated in the Declaration or on the Condomin-

jum Plat for non-residential purposes, if any, and except for

such temporary non-residential uses as may

Board of Directors from time to time, all condominium units sh

be permitted by the
all

be used for private residential purposes exclusively. MNothing in

this Section, or hereinelsewhere, shall be

construed to prohibit

the Declarant and its duly authorized agents, representatives and
employees from the use of any condominium unit or units which the
Declarant owns for promotional or display purposes, as ''model
apartments', a sales office or the like, or from leasing any unit
or units which the Declarant owns except that Declarant shall
nevertheless be bound by the proviions of Section 2 of this
Article. The use of any condominium unit OX uriits which the
Declarant owns for promotional ox display purposes as ''model
apartments', a sales office or the like shall mot be subject to

any limitations whatsoever.

Section 2. Leasing. No portion of any condominium unit
(other then the entire unit) shall be leased for any period. Any
owner of any condominium who shall lease such unit shall, promptly

following the execution of any such lease,

forward a conformed

copy thereof to the Board of Directors. All leases shall be in
writing. Any such lease shall contain a provision to the effect
that the rights of the tenant to use and occupy the condominium
unit shall be subject and subordinate in 211l respects to the

provisions of the Declaration and these By-

Laws and to such other

reasonable Tules and regulations relating to the use of the com=on
elements, or other 'house rules', as the Board of Directors may
from time to time promulgate and shall provide, further, that any
failure by the tenant to comply strictly with the provisions of
such documents shall be a default under the lease. The provisions
of this subsection shall not apply to any institutional first
mortgagee of any condominium unit who comes into possession of the
unit by reason of any remedies provided by law or in such mortgage
or as a result of a foreclosure sale or other judicial sale or =s

a result of any proceeding, arrangement, as

lieu of foreclosure.

signment or deed in
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Section 3. Prohibited Uses and Nuisances. Except for the
activities of the Declarant and its duly authorized agents,
representatives and employees in comnection with the construction
of the condominium, and except as may be reasonable and necessary
in connection with the maintenance, improvement, replacement,
repair or reconstruction of any portion of the condominium by the

Declarant or the Council of Co-Owners:

(a) no noxious or offensive trade or activity shall be
carried on within the condominium or within any condominium unit,
nor shall anything be done therein or thereon which may be or
become an annoyance to the neighborhood or the other unit owners.
No nuisances shall be permitted within the condominium, nor shall
any use or practice be permitted which is or becomes a source of
annoyance to the unit owners or which interferes with the peaceful
use and possession thereof by the unit owners.

(b) there shall be no obstruction of any of the common
elements. Nothing shall be stored upon any of the common elements,
sicepting those areas-designated for storage of personal praperts
b the owners of the condominium uvnits.

(c) nothing shall be done or maintained in any condominium
unit or upom any of the common elements which will increase the
rate of insurance on any condominium unit or the common elements,
or result in the cancellation thereof, without the prior written
approval of the Board of Directors. WNothing shall be done or
maintained in any condominium unit or upon the common elements
which would be in violation of any law. No waste shall be
committed upon any of the common elements.

(d) mno structural alteration, construction, addition or
removal of any condominium unit or the common elements shall be
commenced or conducted except in strict accordance with the

provisions of these By-Laws.

(e) the maintenance, keeping, breeding, boarding or raising
of animals, reptiles, livestock, or poultry of any kind, regard-
less of mumber, shall be and is hereby prohibited within any
condominium unit or upon any of the common elements, except that
this shall not prohibit the keeping of a docg, cat or caged bird =s
a domestic pet provided that they are not kept or maintained for
commercial purposes or for. breeding. . Pets shall not be permittecd
upon the general common elements of the condominium unless
accompanied by a responsible person and unless they are carried or
leashed. Any unit ownexr who keeps or maintains any pet upon any
portion of the condominium shall be deemed to have indemnified
and agreed to hold the Council of Co-Owners, each of the umnit
owners and the Declarant and Management Agent free and harmless
from any loss, claim or liability of any kind or character
whatever arising by reason of keeping or maintaining such pet
within the condominium. All pets shall be registered with the
Board of Directors and shall otherwise be registered, innoculatec
and tagged as required by law. The Board of Directors shall havs
the right to order any person whose pet is a nuisance, to remove
such pet from the premises and the Board of Directors, after
affording the right to a hearing to the unit owner affected,
shall have the exclusive authority to declare any pet a nuisance.

-25-
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(f) except for such signs as may be posted by the Declarant
the Council of Co-Owmers for promotional or marketing
purposes, traffic control or the like, mo signs of any character
shall be erected, posted or displayed upon, in, from or about any
condominium unit or the common elements without the prior consent
in writing of the Board of Directors and under such conditions as
they may establish. The provisions of this subsection shall not
be applicable to the institutional holder of any first mortgage
which comes into possession of amy condominium unit by reason of
any remedies provided by law or in such mortgage or as a result
of a foreclosure sale or other judicial sale or other proceeding,
arrangement, assignment oT deed in lieu of foreclosure.

or

(g) -except as hereinelsewhere provided, no junk vehicle or
other vehicle on which current registration plates ares not
displayed, trailer, camper, camp ‘truck, house trailer, boat or
the like shall be kept upon any of the general common elements,
nor shall the repair or extracrdinary maintenance of automobiles
or other vehicles be carried out on any of the common elements oT

within or upon any.condominium unit.

(h) mo burning of any trash and no unreasonable or umsightly
accumulation or storage of litter, mew OF used building materials,
or trash of any other kind shall be permitted within any condo-
minium unit or upon any of the common elements. Trash and
garbage containers shall not be permitted to remain in public
view, except on days of collection. All refuse shall be deposited

iners or trash chutes designated for such

with care in contal
purpose during such hours as may from time to time be designated

by the Board of Directors.

(i) no structure of a temporary character, trailexr, tent,
shack, barn or other outbuilding shall be maintained upon any
commen elements at any time. outdoor clothes dryers or clothes
lines shall not be maintained upon any of the common elements at
any time. No clothing, laundry or the like shall be hung from
any part of any condominium unit or upon any of the common
elements or from or upon any balcony or patio.

(i) no outside television or tadio aerial or antenna, OT
other aerial or antenna, for reception or tramsmission, chall be
maintained upon any condominium unit or upon any of the common
elements without the prior written consent of the Board of

Directors.

(k) nothing shall be stored upon any balcony or patio, moxr
shall the cooking or preparation of food be permitted upon any
balcony or upon any portion of the general common éelements of the
project, except with the consent of the Board of Directors.

(1) no unlawful use shall be made of any condominium unit

or any portion of the common elements and all laws, zoning and

other ordinances, regulations of governmental and other municipal

todies and the like shall be observed at all. times.

(m) mno unit owner shall engage or direct any employee of
the Council of Co-Owners or the Management Agent on any private
business of the unit owner during the hours such employee is
employed by the Countil of Co-Owners or the Management Agent nox
shall any member direct, supervise or in any manner attempt O
assert control over any such employee.
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(n) there shall be no violation of any rules for the use of
the common elements, or other "house rules', which may from time
to time be adopted by the Board of Directors and promulgated
among the unit owners by them in writing, and the Board of
Directors is hereby and elsewhere in these By-Laws authorized to
adopt and promulgate such rules.

ARTICLE X
ARCHITECTURAL CONTROL

Section 1. Architectural and Environmental Control Committee.
Except for the construction of the condominium by the Declarant
and its duly authorized agents, representatives and employees,
and any improvements to any condominium unit or to the common
elements accomplished concurrently with said conmstruction, and
except for purposes of proper maintenance, replacement and repair
or as otherwise in the Declaration or these By-Laws provided, it
shall be prohibited for any unit owner to install, erect, attach,
apply, paste, hinge, screw, nail, build, alter, remove or
construct any lighting, shades, screems, awnings, patio covers,
decorations, fences, walls, aerials, antennas, radio or. tele-
vision broadecasting or receiving devices, slabs, sidewalks,
curbs, gutters, patios, balconies, porches, driveways, walls or
to make any change or otherwise alter (including any alteration
in color) in any manner whatsoever the exterior of any condomin-
ium unit or upon any of the common elements, or to combine or
otherwise join two or more condominium units, or to partition the
same after combination, or to remove. or alter any window or
exterior doors of any condominium unit, or to make any change or
alteration within any condominium unit which will alter the
structural integrity of any building or ‘otherwise affect the
property, interest or welfare of any other unit owner, materizllr
increase the cost of operating or insuring the condominium or
impair any easement, until the complete plans and specifications,
showing the location, nature, shape, change (including, without
limitation, any other information specified by the Board of
Directors or its designated committee) shall have been submitted
to and approved in writing as to safety, the effect of any such
alterations on the cost of maintaining and insuring the condo-
minium and harmony of design, color and location in relation to
surrounding structures and topography, by the Board of Directors
of the Council of Co-Owners, or by an Architectural and Environ-
mental Control Committee designated by the Board of Directors.

Secrion 2. Architectural and Environmental Control Committee -

Operation. The Architectural and Environmental Control Committee
shall be composed of an uneven number of three (3) or more
natural persons designated from time to time by the Board of
Directors of the Council of Co-Owners and such persons shall
serve at the pleasure of the Board of Directors. In the event
the Board of Directors fails tc appoint an Architectural and
Environmental Control Committee, then the Board of Directors
shall constitute the Committee. _The affirmative vote of a
majority of the members of the Architectural and Environmental
Control Committee shall be required in order to adopt or promul-
gate any rule or regulation, or to make any finding, determina-
tion, ruling or order, or to issue any permit, consent, authorizz-
tion, approval or the like pursuant to the authority contained iz

this Article.
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Section 3. . Approvals, etc. Upon approval of the Architectur-

21 and Environmental Control Committee of any plans and specifica-
tions submitted pursuant to the provisions of this Article, &
copy of such plans and specifications, as approved, shall be
deposited among the permanent records of such Committee and a
copy of such plans and specifications bearing such approval, in
writing, shall be returned to the applicant submitting the same.
In the event the Architectural and Environmental Contraol
Committee fails to approve OT disapprove any plans and specifica-
tions which may be submitted to it pursuant to the provisions of
this Article within sixty (60) days after such plans and
specifications (and all other materials and information required
by the Architectural and Environmental Control Committee) have
been submitted to it in writing, then approval will not be
required and this Article will be deemed to have been fully

complied with.

Section 4. Limitations. Construction or alterations in .
accordance with plans and specifications approved by the
Architectural and Environmental Control Committee pursuant to ths
provisions of this Article shall be commenced within six (€)
months following the date upon which the same are approved by the
Architectural and Environmental Control Committee (whether by
affirmative action or by forebearance from action, as in Section
3 of this Article provided), and shall be substantially completec
within twelve (12) months following the date of commemncement, OY
within such longer period as the Architectural and Environmental
Control Committee shall specify in its approval. In the event
construction is not commenced within the period aforesaid, then
approval of the plans and specifications by the Architectural ani
Environmental Control Committee shall be conclusively deemed to
have lapsed and compliance with the provisions of this Article
shall again be required. There shall be mo deviations from plans
and specifications approved by the Architectural and Environ-
mental Control Committee without the prior comsent in writing of
the Architectural and Environmental Control Committee. Approval
of any particular plans and specifications or design shall not b=
construed as a wailver of the right of the Architectural and
Fnvironmental Control Committee to disapprove such plans and
specifications, or any clements or features thereof, in the everc
such plans and specifications are subsequently submitted for use

in any other ‘instance.

Section 5. Certificate of Compliance. Upon the completion
of any construction or alteration or other improvements or
structure in accordance with plans and specifications approved b7
the Architectural and Environmental Control Committee in accor-.
dance with the provisions of this Article, the Architectural anc
Environmental Control Committee shall, at the request of the
owner theresof, issue a certificate of compliance which shall be
prime facie evidence thet such consiruction, aiteration or other
improvements referenced in such certificate have been approved &7
the Architectural and Environmental Control Committee and
constructed or imstalled in full compliance with the provisions
of this Article and with such other provisions and requirements

of these By-Laws as may be applicable.
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Section 6. Rules and Regulations, etc. The Architectural
2nd Environmental Control Committee may from time to time adopt
and promulgate such rules and regulations regarding the form and
content of plans and specifications to be submitted for approval
and may publish such statements of policy, standards, guidelines
and establish such criteria relative to architectural styles or
details, or other related matters, as it may consider necessary
or appropriate. No such rules, regulations, statements, criteriz
or the like shall be construed as a waiver of the provisions of
this Article or any other provision or requirement of these By-
Laws. The Architectural and Environmental Control Committee may
charge and collect 2 reasonable fee for the examinatiom of any
plans and specifications submitted for approval pursuant tO the
provisions of this Article. The decisions of the Architectural
and Environmental Control Committee shall be final except that
any unit owner who is aggrieved by any actiom or forebearance
from action by the Architectural and Environmental Control
Committee may appeal the decision of the Architectural and
Environmental Control Committee to the Board of Directors of the
Council of Co-Owners and, upon the request of such unit owner,
shall be entitled to a hearing before the Board of Directors.

Section 7. Additions, Altexrations or Improvements by Boaxrc

of Directors. Except in cases of bona fide emergencies involwving
manifest danger to life, safety or property, or the interruptiorn
of essential services to the condominium, whenever in the judg-
ment of the Board of Directors the common elements of the
condominium shall require additions, alterations, replacements,
or improvements requiring the expenditure of funds of the Council
of Co-Owners in excess of Ten Thousand and * * * NO/100 Dollars
($10,000.00) in any fiscal year of the Council of Co-Uwners, sucx
additions, alterations, .replacements OT improvements shall not bz
made until the same shall have been approved by (a) unit owners
representing a majority of the total votes of the Council of Co-
Owners at a meeting of the unit owngrs duly czlled fox such
purpose; and (b) the institutional holder of any mortgages oT

other obligations in the aggregate principal sum. of more than

One Hundred Fifty Thousand and * * % NO/100 Dollars ($150,000.00)
units in the condominium,

secured by any condominium unit or
which approval shall be in writing.
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ARTICLE XI sacy AL pes SJ
INSURANCE

Section 1. Insurance. The Board of Directors of the Council
oF Co-Owners shall obtain and maintain to the extent reasonably
available, at least the following:

(2) casualty or physical damage insurance in an amount
equal to the full replacement value (i.e., 100% of "replacement
cost” exclusive of land, foundation and excavation) of the
condominium (including all building service equipment and the
1ike) with an "Agreed Amount Endorsement’ or its equivalent, a
"Demolition Endorsement' or its equivalent, and “Increased Cost
of Construction Endorsement' or its equivalent, a "Condominium
Replacement Cost Endorsement’ or its equivalent, and a ""Contingent
Liability from Operation of Building Laws Endorsement' or its
equivalent, without deduction or allowance for depreciation as
determined ammually by the Board of Directors with the assis-
tance of the insurance .company affording such coverage, such
coverage to afford protection.against at least:

(i) 1loss or damage by fire and other hazards covered
by the standard extended coverage endorsement;

and

such other risks as shall customarily be covered
with respect to projects similar in comstruction,
location and use, including, but not limited to,
sprinkler leakage, debris removal, cost of
demolition, vandalism, malicious mischief,
windstorm, water damage, beoiler and machin-

ery explosion or damage, and such other

insurance as the Board of Directors may from
time to time determine; and

(11

(b) public liability insurance with a "Severability of
Interest Endorsement" or its equivalent in such amounts and in
such forms as may be considered appropriate by the Board of
Directors (but not less than $1,000,000.00 covering all claims
for bodily injuries and property damage arising out of & single
occurrence) including, as may be appropriate, but not limjited to,
water -damage liability, legal liability, hired automobile
liabiliry, non-owned automobile liability, liebility for propertr
of others, and such other risks as shall customarily be covered
with respect to projects similar .in construction, location and
use, including any and all other liability incident to the
ownership and use of the condominium or any portion thereof.

(c) workmen's compensation insurance to the extent necessar?
to comply with any applicable law; and

(d)

a "Legal Expense Indemmnity Endorsement', or its
equivalent, affording protection for the officers and Directors
of the Council of Co-Owners for expenses and fees incurred by any
of them in defending any suit or settling any claim, judgment or
cause of action to which any such cfficer or Director shall have
been made a party by reason of his or her and

services as such;
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(e) such other policies of insurance, including insurance
for other risks of a similar or dissimilar mature and fidelity
coverage as required by Section 16 of Article V of these By-Laws,
as are or shall herxeafter be considered appropriate by the Board
of Directors. The Board of Directoxs shall maintain adequate
fidelity coverage to protect against dishonest acts on the part
of officers and Directors of the Council of Co-Owners, trustees
for the Council of Co-Owners and such employees and agents of the
Council of Co-Owners who handle or are responsible for the
handling of funds of the Council of Co-Owners. Such fidelity
coverage shall meet the following requirements:

(i) all such fidelity bonds and policies of insurance
shall name the Council of Co-Owners as obligee
or named insured, as the circumstances may

require; and

(ii) all such fidelity bonds and policies of insurance
shall be written in an amount equal to at least one
hundred fifty percent (150%) of the estimated
annual operating budget of the condominium,
including resexrves; and

(iii)all such fidelity bonds and policies of insurance
shall contain waivers of any defense based upon
the exclusion of volunteers and other persons who
serve without compensation from any definition of
"employee' or similar expression; and

(iv) ali such fidelity bonds and .insurance shall
provide that they mey not be cancelled or
substantially modified (including cancellation
for non-payment of premium) without at least
thirty (30) days prior written notice to any
and all obligees and insureds named thereon
and to any mortgagee Of any condominium unit
who requests such mnotice in writing.

Any insurance obtained pursuant to

Section 2. Limitations.
cle shall be subject to the follow-

Limitatlons
the requirements oI this Arti
ing provisions:

(a) all policies shall be written or reinsured with a
company Or companies licensed to do business in the Commonwealtk
of Virginia and holding a rating of “"Class VII" or better in the
current edition of Best's Insurance Guide.

(b) exclusive authority to negotiate losses under said
policies shall be vested in the Board of Directors of the Ccuncil’
of Co-Owmers, or its authorized representative, as a trustee for
the unit owners, including any trustee with which the Council oz
Co-Owners may enter into any Insurance Trust Agreement, OT &ny
successor trueste, each of which shall be hereinelsewhere

referred to as the ''Insurance Trustee'.

~-31-




(¢) 1in no event shall the insurance coverage obtained and
maintained pursuant to the requirements of this Article bes brought
into contribution with imsurance purchased by the unit owners or
their mortgagees, as herein permitted, and eny "mo other insurance"
or similar clause in any policy obtained by the Council of Co-
Owners pursuant to the requirements of this Article shall exclude

such policies from consideration.

(d) such policies shall contain no provision relieving the
jnsurer from liability because of loss occurring while the hazard
is increased in the building, whether or not within the control
or knowledge of the Board of Directors, and shall contain mno
provision relieving the insurer from liability by reasom of any
breach of warranty oOT condition caused by the Board of Directors
or any unit owner, or their respective agents, employees,
tenants, mortgagees OT invitees or by reason of amy act of
neglect or negligence on the part of any of them.

(e) all policies shall provide that such policies may mot
be cancelled or substantially modified (including cancellation
for nom-payment of premivm) without at least thirty (30) days'’
prior written notice to any and all insureds named thereon,
including any and all mortgagees of the condominium units.

(f) all policies of casualty insurance shall provide that,

notwithstanding any provisions thereof which give the carrier the

right to elect to restore damage in lieu of making a cash
settlement, such option shall not be exercisable without the
prior written approval of the Board of Directors (or any Inmsur-
ance Trustee) or when in conflict with the provisions of any
Insurance Trust Agreement to which the Council of Co-Owners may
be a party, these By-Laws or the provisions of the Condominium

Act.

(g) all policies shall contain a waiver of subrogation by
the insurer as to any and all claims against the Council of Co-
Owners, the Board of Directors, the.unit owners and theit
respective agents, employees and tenants, and of any defenses
based upon co-insurance OT invalidity arising from the acts of

the insured.

(h) all policies of casualty insurance shall contain the
standard mortgagee clause except that any loss or losses payable
to named mortgagees shall be payable in the manner set forth in
this Article and in Article ¥1I of these By-Laws. Such mortgagee
clause shall provide for notice in writing to the mortgagee of

any loss paid as aforesaid.
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Section 3. Individual Policies - Recommendation of Declaramt -
Notice to Board of Directors. Any unit owner (including the
holder of any mortgage on a condominium unit) may obtain addition-
al insurance (including 2 "Condominium Unit-Owner's Endorsement'’
or its equivalent, for improvements and betterments to the ]
condominium unit made or acquired at the expense of the unit H
owner) at his own expense. Such insurance shall be written by
the same carrier as that purchased by the Board of Directors
pursuant to this Article or shall provide that it shall be
without contribution as against the same. Such additional
insurance shall contain the same.waiver of subrogation provisions

as that set forth in Section 2(g) of this Article.

U

The Declarant recommends that each ovner of a condominium
unit in the condominium obtain, in addition to the insurance ;
hereinabove provided to be obtained by the Board of Directors, a !
plateglass damage policy and a 'Tenant's Homeowners Policy" or
its equiwvalent, to insure against loss or damage to personal
property used or incidental to the occupancy of the condominium
unit, additional living expense, vandalism or malicious mischief,
theft, personal liability and the like.- Such later policy should
include a '"Condominium Unit-Owner's Endorsement', or its equiva- |
lent, covering losses to improvements and betterments to the '
condominium unit made or acquired at the expense of the unit ‘
owner. Copies of all such policies shall be filed with the .

Secretary. ;
i

The owner of any condominium unit shall notify the Board of
Directors in writing of any and all improvements and betterments
made to the condominium unit at the expense of such unit owner,
the value of which is in excess of One Thousand and * * % NO/100

Dollars ($1,000.00).

Endorsements, etc. The Board of Directors, at

the request of any owner of any condominium unit in the condo-
minium or at the request of the mortgagee of any such condominiuz
unit, shall promptly obtain and forward to such owner ox i
mortgagee (a) an endorsement to any of the pclicies aforementione:d:
in this Article showing the interest of such unit owner or !
mortgagee as it may appear; and (b) certificates of insurance
relating to any such policies; and (c¢) copies of any such policies,
duly certified by the insurer or its duly authorized agent.

Section 4.

Section 5. Notice to Unit Owners. Whenever any policy of
insurance has been obtained by or on behalf of the Council of Co-
Owners, written notice thereof and of any subsequent modifications
thereof shall be promptly furnished to each unit owner by the
Secretary of the Council of Co-Owners in the same manner as
provided for notice of the meetings of the unit owners in Section

5 of Article IV of these By-Laws.

ARTICLE XII
CASUALTY DAMAGE - RECONSTRUCTION OR REPAIR

Section 1. Use of Insurance Proceeds. In the event of

damage or destruction to the condominium by fire or other casuzltr,

the same shall be promptly repaired or reconstructed in sub-
stantial conformity with the original plans and specifications
for the condominium with the proceeds of insurance available for

that purpose, if any.
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Section 2. Proceeds Insufficient. In the event that the

proceeds of insurance are not sufficient to repair damage or
destruction by fire or other casualty, or in the event such
damage or destruction is caused by any casualty not insured
against, then the repair or reconstruction of the damage shall be
accomplished promptly by the Council of Co-Owners at its common
expense, pursuant and subject to such conditions and subject to
such controls as the mortgagee, as defined in Section 3 of this
Article, may require. The expense of such repairs or recon-
struction shall be assessed as a common expense and, in the event
any Memorandum of Lien for Condominium Assessments is recorded
with respect to any such common expense assessments, them the
lien evidenced thereby shall be subject to all of the limitations
and priorities provided for in Article VIII of these By-Laws. In
the event that the proceeds of casualty insurance are paid to an¥
Insurance Trustee pursuant to the requirements of Section 3 of
this Article, then all funds collected from the unit owners
pursuant to this.Section 2 shall likewise be paid over to such
Insurance Trustee and shall be disbursed by such Insurance
Trustee in accordance with the provisiomns of Section 3 of this

Article.

Section 3. Insurance Trustee. In the event the cost of
Teconstruction or repair (as estimated by the Board of Directors)
ghall exceed an amount equal to two and one-half percent (2-1/2%)
of the full replacement value of the condominium, as estimated br
the Board of Directors and the insurer pursuant to the require-
ments of Section 1(a) of Article XII of these By-Laws for the
period during which such loss occurred, and the institutional
holder or holders of any mortgages or other obligations in the
aggregate principal sum of more than One Hundred Fifty Thousand
and * * * NO/100 Dollars ($150,000.00) secureé by any condominiu=
unit or units (hereinafter, whethexr one or more, in this Section
3 called the "mortgagee'), or any such mortgagee, shall so
require, zll proceeds of insurance shall be paid over to a trust
company or bank (the 'Insurance Trustee'') having trust powers anc
authorized to engage in tiust business in the jurisdiction
wherein the condominium is located, selected by the Board of
Directors with the approval of the mortgagee, and shall be paid
out from time to time as the reconstruction or repair progresses
in accordance with the provisions of an Insurance Trust Agreemen:
satisfactory in form and substance to the mortgagee and which
shall conteain, inter ‘alia, substantially the following provisions:

(a) the recomstruction or repair shall be in the charge of
an architect or engineer, who may be an employee of the Council
of Co-Owners, satisfactory to the mortgagee, and hereinafter in
this Section 3 called the "architect'.

(b) prior to the commencement of the reconstruection or
repair, other than such work as may be necessary to protect the
condominium from further damage, the mortgagee shall have
approved the plans and specifications for such reconstruction or
repair, which approval shall not be unreasonably withheld or

delayed.
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(¢) unless otherwise required by the mortgagee, each

request for an advance of the proceeds of insurance shall be made
to the mortgagee at least ten (10) days prior to delivery to the
Tnsurance Trustee and shall be accompanied by a certificate from
the architect to the effect that (i) all work then completed has
been performed in accordance with the plans and specifications
and all building codes or similar governmental requirements; and
(ii) the amount requested to be advanced is required to reimburse
the Council of Co-Owners for payments previocusly made by the
Council of Co-Owners or is due to the contractor responsible for
the restoration or repair, or to subcontractors, materialmen,
laborers, engineers, architects or to other persous responsible
for services or materials in connection with such restoration or
repair, or for fees or the like necessarily incurred in con-
nection with the same; and (iii) when added to amounts previously
advanced by the Insurance Trustee, the amount requested to be
advanced does not unreasonably exceed the value of the work done
and materials delivered to the date of such request; and (iv)
funds remaining available to the Insurance Trustee for the pur-
pose are sufficient to complete the reconstruction or repair.

(d) each request for an advance of the proceeds of insur-
ance shall, if required by the mortgagee, be accompanied by
satisfactory waivers of liens covering that portion of the repair
or reconsiruction for which payment or reimbursement is being
requested, together with appropriate evidence from a title insur-
ance company or the like to the effect that there has mnot been
filed with respect to the condominium any mechanic’s or other
similar lien, or notice of intention to file the same, which has
not been dismissed, bonded off or satisfied of record.

(e) the fees and expenses of the Insurance Trustee, as
agreed upon by the Board of Directors and the Insurance Trustee,
shall be paid by the Council of Co-Owners as -a common expense,
and such fees and expenses may be deducted from any insurance
proceeds in the hands of the Insurance Trustee, pro rata as the

reconstruction or repair progresses.

(f) such other provisions not incomsistent with law or the
provisions hereof as the Board of Directors, the Insurance
Trustee or the mortgagee may reasonably require.

Upon completion of the reconstruction or repair and payment
in full of all amounts due on account thereof, any proceeds of
insurance then in the hands of the Insurance Trustee shall be
paid to the Council of Co-Owners and shall be considered as omne
fund and shall be divided among the owners of all of the condo-
minium units in the same proportion as that established in the
Declaration for ownership of appurtenant undivided interests in
the common elements, after first paying out of the share of the
owner of any condominium unit, to the extent such payment is
required by any lienor and to the extent the same is suificient
for the purpose, 21l liens upon said condominiuvm unit in accox-
dance with the priority of interest in each unit.
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ARTICLE XIII

FISCAL MANAGEMENT

Section 1. Fiscal Year. The fiscal year of the Council of
Co-Owners shall begin on the first day of January every year,
except for the first fiscal year of the Council of Co-Owmers
which shall begin at the date of recordation of the Declaration
among the Land Records for Fairfax County, Virginia. The
commencement date of the fiscal year herein established shall be
subject to change by the Board of Directors should the practice
of the Council of Co-Owners subsequently dictate.

Section 2. Principal Office - Change of Same. The principal
office of the Council of Go-Owners shall be as set forth in

Article I of these By-Laws. The Board of Directors, by appropri-
ate resolution and in accordance with the requirements of law,
shall have the authority to change the location of the principal
office of the Council of Co-Owners from time to time.

Section 3. Books and Accounts. Books and accounts of the
Council of Co-Owners shall be kept under the direction of the
Treasurer in accordance with generally accepted accounting
practices, consistently applied. The same shall include books
with detailed accounts, in chronological order, of receipts and
of the expenditures and other transactions of the Council of Co-
Owners and its administration and shall specify the maintenance
and repair expenses of the condominium, services provided with
respect to the same and any other expenses incurred by the
Council of Co-Owners. The amount of any assessment required for
payment of any capital expenditures or reserves of the Council cZ
Co-Owners may be credited upon the books of the Council of Co-
Owners to the '"Paid-in-Surplus' account as a capital contributicx
by the unit owners. The receipts and expenditures of the Council
of Co-Owners shall be credited and charged to other accounts
under at least the following classifications, if appropriate:

(a) 'Current Operations' which shall involve the control ez
actual expenses of the Council of Co-Owners, including reasonablsz
21lowances for necessary contingencies and working capital funds
in relation to the assessments and expenses hereinelsewhere

provided for; and

(b) "Reserves for Replacement" which shall involve the
control of such reserves for replacement as are provided for in
these By-Laws and as may from time to time be approved by the

Board of Directors; and

(c) "Other Reserves' which shall involve the control over
funding and charges against any other reserve funds which may
from time to time be approved by the Board of Directors; and

(d) "Investments' which shall involve the control over
investment of reserve funds and such other funds as may be deemec
suitable for investment on a temporary basis by the Board of

Directors; and

=36=




LAW OFFICES
MCKIEVER.
FiyamaTAICK a CANADA
2i2 RUNGEFRFORD COURT
FOCKVILLE. MD 20850
(3054 762.1600

{8ection 5.

MC- #1581 - 158706

(e) "Betterments" which shall involve the control over
funds to be used for the purpose of defraying the cost of any
construction or reconstruction, unanticipated repair or replace-
ment of a described capital improvement and for expenditures for
additional capital improvements or personzl property made or
acquired by the Council of Co-Owners with the approval of the

Board of Directors.

Section 4. Auditing. At the claose of each fiscal year, the
books and records of the Council of Co-Owners shall be audited by
an independent Certified Public Accountant whose reportf shall be
prepared and certified in accordance with generally accepted
auditing standards, consistently applied. Based upon such report,
the Council of Co-Owners shall furnish to the unit owners

and any mortgagee requesting the same with an annual financial
statement, including the income and disbursements of the Council
of Co-Owners, within ninety (90) days following the end of each

fiscal year.

~ Inspection of Books. The books and accounts of
the Council of Co-Owners, vouchers accrediting the entries made
thereupon and all other records maintained by the Council of Co-
Owners shall be available for examination by the unit owners and
their duly authorized agents or attorneys, and to the institu-
tional holder of any first mortgage on any condominium unit and
its duly authorized agents or attorneys, during normal business
hours and for purposes reasonably related to their respective
interests and after reasonable notice.

Section 6. Limitations on Contracts. The term of any
contract or lease with the Declarant or amy entity controlled by
the Declarant and the term of any employment contract oxr leass oI
parking or recreational facilities (with whomever made) which is
directly or indirectly made by or on behalf of the Council of Cec-
Owners or the unit owners as a group prior to the termination of
the authority and rights reserved to the Declarant pursuant to
Section 2 of Article V of these By-Laws shall not exceed one (1)
year; provided, however, that the term of any such contract or
lease may be renewable by mutual agreement of the parties for
successive periods not exceeding one (1) year each.

Section 7. " Execution of Corporate Documents. With the prier
authorization of the Board of Directors, all notes and coritracts
shall be executed on behalf of the Council of Co-Owmers by either
the President or a Vice President, or as otherwise specifically
directed by the Board of Directors, and all checks shall be
executed on behalf of the Council of Co-Owners by such officers,
agents or other persons as are from time to time so authorized bz

the. Board of Directors.

Section 8. Seal. The Board of Directors may provide a
suitable corporate seal contazining the name of the Council of Cec-
Owners, which seal shall be in the charge of the Secretary. If
so directed by the Board of Directors, a duplicate seal may be
kept' and used by the Treasurer or¥ dny assistant secretary or

assistant treasurer. .
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PHYSICAL MANAGEMENT

Section 1. Management and Common Expenses. The Council of
Co-Owners, acting by and through its Board of Directors, shall
manage, operate and maintain the condominium and, for the benefit
of the condominium units and the unit owners, shall enforce the
provisions hereof and shall pay out of the common expense fund
hereinelsewhere provided for the cost of managing, operating,
replacing, repairing and meintaining the condominium, including,
without limitation, the following:

(a) the cost of providing water, sewer, garbage and trash
collection and electrical, gas and other necessary utility and
similar services for the common elements of the condominium and,
to the extent that the same are not separately metered or billed
to each condominium unit, for the condominium units; and

(b) the cost. of fire and extended liability insurance on
the condo-minium and the cost of such other insurance as the
Council of Co-Owmers may effect; and

=

(e) ‘the cost of the services of a person or firm to manage
the condominium to the extent deemed advisable by the Council of
Co-Owners consistent with the provisions cf these By-Laws,
together with the services of such other personnel as the Beard
of Directors of the Council of Co-Owners shall consider necessary
for the operation of the condominium; and

(d) the cost of providing such legal and accounting
services as may be considered necessary by the Board of Directors
for the operation of the condominium; and

(e) the cost of repairs, maintenance, service and replace-
ment of the common elements of the condominium, including,
without limitation, the cost of painting, maintaining, replacing,
repairing and landscaping the common elements and such furnishings
"‘and equipment for the common elements as the Board of Directors ’
shall determine are necessary and proper; provided, however, that
nothing herein contained shall require the Council of Co-Owmers
to repair, replace or otherwise maintain the interior of any
condominium unit or any fixtures, appliances, equipment or the
like .located therein; and

(f) the cost of any and all other materials, supplies,
labor, services, maintenance, repairs, renovation, restoration,
replacement, taxes, assessments oY the like, which the Council of
Co-Owners is required to secure or pay for by law, or otherwise,
or which in the discretion of the Board of Directors shall be
necessary or proper for the operation of the condominium; provide
however, that if any of the aforementioned are provided or paid
for the specific benefit of a particular condominium unit or
units or for limited common elements appurtenant to z particular
condominium unit or units, the cost thereof may, in the dis-
cretion of the Board of Directors, be specially assessed to the
owner or owners thereof in the manner provided in these By-Laws

and the Condominium Act; and

i
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(g) the cost of the maintenance or repair of any condominium
unit in the event such maintenance or repair is reasonably
necessary in the discretion of the Board of Directors to protect
the common elements or to preserve the appearance or value of the
condominium, or is otherwise in the interest of the general
welfare of all of the unit owners; provided, however, that,
except in cases involving emergencies or manifest danger to the
safety of person or property, no such maintenance or repair shall
be undertaken without a resolution by the Board of Directors and
not without reasonable written notice to the cwner of the
condominium unit proposed to be maintained and, provided further,
that the cost thereof shall be assessed against the condominium
unit for which such maintenance or repair is performed and, when
so assessed, a statement for the amount thereof shall be rendered
promptly to the then owner of said condominium unit at which time
the assessment shall become due and payable and 2z continuing
obligation of said unit owner in all respects as provided in
Article VIII of these By-Laws; and

(h) any amounts necessary to discharge any lien or
encumbrance levied against the condominium, or amny portion
thereof, which may, in the opinion of the Board of Directors,
constitute a lien against any of the common elements rather than
the interest of the owner of any individual condominium unit.

Section 2. Council of Co-Owners as Attormey-in-Fact. The
Council of Co-Owners, acting by and through the Board of Directors
is hereby irrevocably appointed as attorney-in-fact feor the
owners of all of the condominium units in the condominium, and
for each of them and their successors and assigns, to menage,
control and deal with the interests of such unit owners in the
common elements of the condominium so as to permit the Council oI
Co-Owners to fulfill all of its powers, functions and duties
under the provisions of the Condominium Act, the Declaration and
these By-Laws, and to exercise all of its rights thereunder and
to deal with the condominium upon its destruction and the
proceeds of any insurance indemnity, as hereinelsewhere provided.
The foregoing shall be deemed to be & power of attorney coupled
with an interest and the acceptance by any persen or entity of
any interest in any condominium unit shall constitute an irrevo-
cable appointment of the Council of Co-Owners as attorney-in-fac:z

as aforesaid.

Section 3. Management Agent. The Council of Co-Owners may
by contract in writing delegate any of its ministerial and
proprietary duties, powers Or functions to the Management Agent.
The Council of Co-Owners and the Board cof Directors shall not be
liable for any omission or improper exercise by the Management
Agent of any such duty, power ox function sc delegated.
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Section 4. Duty to Maintain. Except for maintenance require-
in imposed upon the Council of Co-Owmers, the owner of

ments herel
any condominium unit shall, at his own expense, maintain the

interior of his condominium unit and any and all equipment,
appliances or fixtures therein situate, and its other appurten-
ances {including, without limitation, any balcony, terrace, )
fenced area, courtyard, patio, porch or the like appurtenant to
such condominium unit and designated herein or in the Decleration
or the Condominium Plat as a limited common element reserved for
exclusive use by the owner of that particular condominium unit,
and including all mechanicsl equipment and appurtenances located
outside such unit which are designed, designated or installed to
serve only that unit), in good order, condition and repair, free
and clear of ice and. snow, and in a clean and sanitary conditionm,
and shall do all repairs, maintenance, renovation, replacement,
redecorating, painting and the like which may at any time be
necessary to maintain the good appearance of his condominium
unit. In addition to the foregoing, the owner of any condomimrium
unit shall, at his own' expense, maintain, repair, replace any
plumbing and electrical fixtures, water heaters, fireplaces,
plenums, heating and zirconditioning equipment, lighting fixtures,
refrigerators, freezers, trash compactors, dishwashers, clothes
washers, clothes dryers, disposals, ranges, range hoods, and
other equipment that may be in or declared to be appurtenant to
such condominium unit. The owner of any condominium unit shall
also, at his own expense, keep any other limited common elements
which may be appurtenant to such condominium unit and reserved
for his exclusive use in a clean, orderly and sanitary condition.

Section 5. Windows and Doors. The owner of any condominiuc
Gnit shall, at his own expense, clean and maintain both the
interior and exterior surrfaces of all windows of such condominica
unit and shall, at his own expense, clean and maintain both the
interior and exterior surfaces of all entry doors of the condo-
minium unit, including the interior and exterior surfaces of any
door leading to any balcony, deck, terrace, fenced area, courtyezd,
patio or the like appurtenant to such condominium unit and
designated herein or in the Declaration or the.Condominium Plat
as a limited common element reserved for the exclusive use of thre
owner of that particular ccendominium unit. Notwithstanding the
provisions of this Section, the Board of Directors may resolve o
clean the eéxterior surfaces of all windows and doors in the
condominium at common expense in accordance with a schedule to te

determined by the Board of Directors.

Section 6. Access at Reasonable Times. The Council of Co-
Owners shall have an irrevocapble right and an easement to enter
condominium units for the purpose of making repairs to the common
elements when the repairs reasonably appear necessary for public
safety or to prevent damage to other portions of the condominiuz,
Except in cases involving manifest damage to the safety of perscn
or property, the Council of Co-Owners shall mzke a reasonable
effort to give notice to the owner of any condominium unit to be
entered for the purpose of such repairs. No entry by the Council
of Co-Owners for the purpose specified in this Section may be

considered a trespass.
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Section 7. - Easement for Utilities and Related Purposes. The
Council of Co-Owners is authorized and empowered to grant and to
accept, as attorney-in-fact for the unit owners, such licenses,
easements and rights-of-way for sewer lines, water lines, electri-
cal cables, telephone cables, gas lines, storm drains, overhead
or underground conduits and such other purposes related to the
provision of public utilities to the condominium as may be
considered necessary and appropriate by the Board of Directors
for the orderly maintenance, preservation and enjoyment of the
common elements or for the preservation of the health, safety,
convenience and welfare of the unit owners or the Declarant.

Section 8. Limitation of Liability. The Council of Co-
Owners shall not be liable for any failure of water or other
utility supply or other services to be obtained by the Council oZ
Co-Owners or paid for out of the common expense fund, or for
injury or damage to person or property caused by the elements or
resulting from electricity, water, snow or ice which may leak.or
flow from any portion of the common elements or from any wire,
pipe, drain, conduit, applignce or equipment. The Council of Co-
Owners shall not be liasble to any unit owner for loss or damage,
by theft or otherwise, of articles which may be stored upon any
of the common elements No diminution or abatement of common
expense assessments, as hereinelsewhere provided, shall be
claimed or allowed for inconvenience or discomfort arising from
the making of repairs or improvements to the commeon elements, or
to any condominium unit, or from any action taken by the Council
of Co-Owners to comply with any law or ordinance oxr with the
order or directive of any municipal or other governmental

authority.

ARTICLE XV
PARKING

Section 1. General Requirements. All perking areas within
the condominium shall be considered part of the general common
elements. Parking may be regulated by the Board of Directors and
parking spaces may initially be assigned by the Declarant and
thereafter by the Board of Directors. No unit owner shall make
use of any parking space other than the space or spaces appur-
tenant or assigned to his condominium unit on the Condominium

‘Plat or by the Board of Directors, if any, without the express

written consent of both the unit owner to whom such space has
been assigned and the Board of Directors, nor shall any unit
owner invite, encourage or permit the use by his guests of
parking spaces appurtenant or assigned to condominium units other
than his own. No vehicle belonging to any unit owner, or to any
guest or employee of any unit owner, shall be parked in a manner
which unreasonably interferes with or impedes ready vehicular
access to any parking space assigned to any other unit owner.
Nothing shall be stored upon any parking space nor shall the sarcs
be permitted to accumulate trash.or debris.

)
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i supplementary rules and regulations which are not
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with such
inconsistent
with the provisions of law or these By-Laws which the Board of
Directors may from time to time adopt and promulgate with respect
to parking and traffic control within the condominium and the
Board of Directors is hereby, and elsewhere in these By-Laws,
authorized to adopt such rules and regulatioms.
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Each unit owner shall comply in all respects

In the event the Board of Directors elects to assign parking
spaces within the condominium, the Board of Directors may make
reasonable efforts to assign parking spaces in a manner calculated
to make reasonable adjustments to accormodate the elderly and

handicapped.
ARTICLE XVI

AMENDMENT AND TERMINATION

Except as specifically provided for

Section 1. Amendment .
these By-Laws mgy te

in the Condominium Act and in these By-Laws,

‘zmended by the affirmative vete of unit owners representing

two-thirds (2/3rds) of the total votes of the Council of Co-
Owners at any annual meeting of the unit owners or at any speciel
meeting of the unit owners duly called for such purpose. Any
emendment to these By-Laws shall become effective only upon the
recordation of such amendment among the Land Records for

Fairfax County, Virginia, which amendment shall be

executed and acknowledged by unit owners having the votes in the
Council of Co-Owners hereinabove required, or upon such later
date as the amendment shall specify,

Section 2. - Proposal cf Amendments. Amendments to these By-
Taws may be proposed by the Board of Directors of the Council oz
Co-Owners or by petition signed by unit owners representing at
least twenty-five percent (25%) of the total votes of the Council
of Co-Owners, which petition shall be delivered to the Secretarwv
of the Council of Co-Owners. A description of any proposed
amendment shall accompany the notice of any annual or specieal
meeting of the unit owners at which such proposed amendment is to
be considered and votes upon. .

Section 3. Termination. Except as specificzlly provided fer
in the Condominium Act and in these By-Laws, the condominium ma;r
be. terminated by the affirmative vote of unit owners representing
four-fifths (4/5ths) of the total votes of the Council of Co-
Owners at any annual meeting of the unit owners or at any specizi
meeting of the unit owners duly called for such purpose.
Termination shall bBecome effective only upon the recordation
among the Land Records for Fairfax County, Virginia, of a
Declaration of Termination or similar instrument, which agreemez:
shall be executed and acknowledged by unit owners having the
votes in the Council of Co-Owners hereinabove required, or upon
such later date as the Declaration of Termination or similar
instrument shall specify. Upon the terminaticn of the condo-
minium, all of the property constituting the 'same shall be ovmed
by the unit owners as tenants in common in the same proporcion zs
that established in the Declaration for ownership of appurtenan:
individual interests in the common elements of the condominium
immediately prior to termination of the condominium and the
property shall be subject to an action for partition at the suic
of any owner, in which event the net proceeds of sale shail be
congsidered as one fund and shall be divided among the owners in
the same proportion as that established in the Declaration for
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ownership of appurtenant undivided interests in the common
elements of the condominium immediately prior to termination of
the condominium, afrer first paying out of the share of each
owner, to the extent such payment is required by any lienor and
to the extent such share is sufficient for the purpose, all liens
upon the interest of such owner in accordance with the prioxity

of interest in each such interest.
ARTICLE XVII
MORTGAGES - NOTICES - OTHER RIGHTS OF MORTGAGEES

Section 1. Consents. Any other provision of these By-Laws or
——r————r BE—— N B - » .
of the Declaration to the contrary notwithstanding, neither the

unit owners, the Board of Directors nor the Council of Co-Owmners
shall, by act or omissiom, take any of the following actions
without the prior written comsent and approval of the holders of
a1l first mortgages of record on the condominium units: .

(a) abandon or terminate the condominium; or

(b) modify or amend any material or substantive provisions
of the Declaration or of these By-Laws, including, but without
limitation, any amendment which would change the undivided
interests of the unit owners in the common elements of the condc-
minium, the undivided interests of the unit owners in the common
expenses and common profits of the condominium or the voting
rights of the unit owners; oOT

(e) partition or subdivide any condominium unit in the
condominium; OT

(d) partitiom, subdivide, encumber, sell, transfer or
otherwise dispose of any of the common elements of the condominium
provided, however, that the granting of rights-of-way, easements
and the like for public utilities oz for other public purposes
consistent with the use of the common elements by the unit owners
shall not be considered a transfer within the meaning of this

Section; or

(e) resolve to use the proceeds of casualty insurance for
any purpose other than the repair, replacement oY restoration oI

the condominium.

Section 2. Casualty Losses. In the event of damage or

estruction of any condominium unit or any part of the common
elements of the condominium, the Board of Directors of the
Council of Co-Owners shall give prompt written notice of such
damage or destruction to the holders of all first mortgages of
record on the condominium units. No provisions of the Declara-
tion or these By-Laws shall entitle any unit owner.to any
priority over the holder of any first mortgage of record on his
condominium unit with respect to the distribution to such unit
owner of any insurance proceeds.
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Section 3. Condemnztion or Eminent Domain. In the event any
condominium unit or any part of the common elements of the
condominium is made the subject matter of any condemnation or
eminent domain proceeding, or is otherwise sought to be acquired
by any condemning authority, then the Board of Directors of the
Council of Co-Owners shall give prompt written notice of zmy such
proceeding or proposed acquisition to the holders of =all first
mortgages of record on the condominium units. No provisions of
the Declaration or these By-Laws shall entitle any unit owner to
any priority over the holder of any first mortgage of record on
his condominium unit with respect to the distribution to such
unit owner of the proceeds of any condemnation award or settlement.

ARTICLE XVIII

COMPLIANCE - INTERPRETATION - MISCELLANEOUS

Section 1. Compliance. These By-Laws are set forth in
compliance with the requirements of the Condominium Act.

Section 2. Conflict. These By-Laws are subordinate and
subject to all provisions of the Declaration and to the provisions
of the Condominium Act. All of the terms hereof, except where
clearly repugnant to the context, shall have the same meaning as
in the Declaration or the Condominium Act. In the event of any
conflict between these By-Laws and the Declaration, the pro-
visions of the Declaration shall control; and in the event of anw
conflict between the aforesaid Declaration and the Condominium
Act, the provisions of the Condominium Act shall control.

Section 3. Notices. Unless another type of notice 1is
hereinelsewhere specifically provided for, any and all notices

called for in the Declaration and these By-Laws shall be given i=n
writing.

Section 4. Severability. In the event any provision or
provisions of the Declaration or these By-Laws shall be deter-
mined to be invalid, void or unenforceable, such determination
shall not render invalid, void or unenforceable any other
provisions hereof which can be given effect.

Section 5. Waiver, No restriction, condition, obligation or

provision of the Declaration or these By-Laws shall be deemed to
have been abrogated or waived by reason of any failure or
failures to enforce the same.

Section 6. Captions. The captions contained in the Declara-
tion and these By-Laws are for convenience only and are not a
part of these By-Laws and are not intended in any way to limit oz
enlarge the terms and provisions of these By-Laws.

Section 7. Cender, etec. Whenever in the Declaration and
these By-Laws the context so requires, the singular number shall
include the plurzl and the converse; and the use of any gender
shall be deemed to include all genders.

Section 8.  Corporate Council of Co-Owners. In the event the
Council of Co-Owners is incorporated under the Laws of the

aw osriczs || Commonwealth of Virginia, then these By-Laws, as from time to
time amended, shall be the By-Laws of the corporation.
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THIS DECLARATION, made and entered into this 6th day of
February, 1978, by -EERCER/BERMAN BUILDERS, INC., a corporation
organized and existing under the laws of the State of Maryland,
hereinafter and in the Exhibits hereto sometimes referred to as

the "Declarant"':

WITNEGSGSE

WHEREAS, the Declarznt is the owner in fee simple of certzin
land and prem iises leocated in the County of Fairfax, Commonwezlth
of Virginia, more particularly described on "EXHIBIT A" zttached

hereto and by this and other references made & part hereci; and

WHEREAS, the Declzrant is the owner of certain buildings and
other improvements constructed upon the aforesaid premises; and

WHEREAS, it is the desire and intention of the Declaranrt to
submit the aforeszid land and improvements to the provisions of
Chapter 4.2 in Title 55 of the Code of Virginia (1950), as amend
and to divide the said land and improvements into condominiu~
and to sell and convey the same subjec:t toc ezch and every of the

covenants, resu::.ct*cms uses, llmlta:lOT’!S, CJDlan"lO; ezasensncs

?
equitable servitudes, charges end liens hereinafter in this Decliar-
ation and the attachments and Exnibits hereto set forth, each of
which is for the benefit ¢f saié land and improvemente and the
subsequent ownerc thereof; and

WHEREAS, simultaneously with the recordation hereo?, the ;
Declarant has recorded among the Land Records for Fairfa: '
; County, Virginiz, z certazin plat of survey znd condominium plzns,
iconsisting of four (4) sheers, sHow1rg, inter a2lia, the locetien
and dimensions of the improvements there upon construcLec which
er re-

plat of survey and condeminium plans are hereinaZter tecAL
ferred to as the "Condominium F lat”~

WOW, THEREFORE, the Daclarant hereby declares that all of the

property described on "EXHIBIT A" attached hereto, together wi
21l improvements herstofore or hereafter constructed therson,

all sppurtenances thereto, snall be held, conveyed, divided or
subdivided, leased, renged and occupied, improved, hypotheczted
and encumbered subject to the covenants, restrictions, usss,
limitations, obligations, easements, equluabLe se*v1hudus c
and liens (here;na;ter sometimes *efe red to zs covenaan an
restrictions') hereinafter set for including, without 1imi
ation, the provisions of the By- Lavs of the uouﬂc11 cf Co-Own

(

&)

i (D ot c.\. ™
" H

1] o

(]

)

of the condominium, attached hereto as 1
reference incorporzted herein, zll of thcn ar cecla*ed and agreed
to be in aid of a plan for improvements of szid property and the
division thereof into condominium uniis and common elemente, and
shall be deemed to run with and bind the land, and shzll inure to
ithe benefit of and bz enforcesble by the Declareant, TCeCessors
gand assigns, and any person acquiring or owning an interest in :
tionm, any

said property and improvements, 1rh1ud1nc without limitat :
person, group of persons co*porat'on p;'tnersnlp, trust or other
legal entity, or any combinzticn thereof, who holds 'such inters
solely as security for Lne performance of an obligation.
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vidual ownership and use and shall include, wit
the undivided percentage interest in the common elemencs cf the
condominium appertaining thereto andé shall include, agzin witheour
iimitation, all improvements contzined within that porticn of the
. condominium except those excluded in this Declaration.
(d) "common elements'' meens both generzl common elements
um

23«
J
ARTICLE I

Section 1. Name. The name by which the condominium is to be
known and identified is as follows: ,

"THE VISTAS CONDOMINIUM"
Section 2. Location. The name of the city or county in which
the condominium is located is as follows:

Fairfax County, Virginia
Section 3. Property Subiect to Declaration. The proper:y

which is, and shall be, held, conveyed, divided or subdividecd,
hypothecated or encumbered, sold, leased, rented, used, occupied
and improved subject to this Declaration and which is hereby
submitted to the provisioms of the Condominium Act is located in
the County of Fairfax, Commonwealth of Virginia, and is more
particularly described on "EXHIBIT A" attached hereto and by this

reference made a part hereof.

Section 4. Incorporation by Reference of Condominium Piac.
Condominium Plat, as the same may from time to rice be amendec
pursuant to the provisioms of this Declaration and the Concominium
Act, is incorporated herein by this reference and made a par=- o
this Declaration.

Section 1. Definitions. Unliess the context shell plainly
Teguire otherwise, the Iollowing words when used in this Declara-
tion and any and 211 Exhibits hereto, shall have the following

meanings:

(2) “the Act" or "the Condominium Act" means Chapter 4.2 in
Title 55 of the Code of Virginisz (1950), as amended, and shall
include any revisions thereof and amendments and supplements
thereto which are enacted subsequent to the date of this Declarz-
tion whether or not inconsistent with the provisions herecf.

{(b) “the condominium" or "the condominiux project' means the
property submitted by the recordation of this Declaration to the
provisions of the Condominium Act.

(c) '"condominium unit'" or "unii' means a portion of the con-
dominium, as hereinafter and on the Condominiuvm Plat more parricu--
larly described and identified, designed an ntended for indi-

and limited common elements, as hereinafter znd on the Condomini
Plat described and identified, and shall include 21l of the condo-
minium except the condominium units.
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(e) ‘“condominium instruments” means this Declaration and
the Exhibits attached hereto and incorporated herein by reference,
the Articles of Incorporation of the Council of Co-Owners, the
Condominium Plat and any and all amendments and supplements to
any of them made in accordance with the provisions of the Condo-

minium Act.

(f) "Council of Co-Dwners' means all of the unit owners in
association, i.e., The Council of Co-Owners of The Vistzs Condo-
minium, Inc.

(g) 'unit cwner" or ''owner'" means any person, group of

persons, corporation, partnership, trust or other legal entity,
or any combination thereof, who holds legal title to a unit withing
the condominium; provided, however, that any person, group of_
persons, corporation, partnership, trust or other legal entity,
or any combination thereof, who holds such interest solely as
security for the performance of &zn obligation shall not be z unit
owner by reason only of such interest.

Section 2. Othex Definitions. Unless it is plainly eviden
from the context that a different meaning is intended, &zll oLner
terms used herein shall have the szme meaning as they are defined
to have in the By-Laws of the Council of Co-Owners or in the
Condominium Act.

Section 1. The Condominium Unit

and identifying number of each condominium unit in t©
ium, including the location and approximate dimensions
vertical and horizontel boundaries, floor arez, relati-
and such other data as may bes zppropriate or necessary
'1t with reasonable certainty, is set forth on the Condominiux

Plat.

5. The genexral d
h

The lower boundary of any condominium unit in the condoni
is a horizontal plane (or planes), the elsvation cf which coin-
cides with the elevation of the upper surface of the unfinishead
concrete subfloor thereof, extended to intersect the lateral or
perimetrical boundaries thereof. The upper bounda Ty of any con-
dominium unit in the condominium is z horizontal plane (o* planes)
the elevation of which coincides with the lower surface ef the
unfinished concrete ceiling thereof, to include ceiling dry-well
within the condeminium unit, extended to intersect the lateral or
serimetrical boundaries thexeof. The lateral or Derinetrical
boundaries of any condominium unit in the condomini

iplanes which coincide with the qd_ﬁpos=a suriaces ¢ the p
ﬂr] -wall thereof, te imciude the perimeter dry-wzll, f£ireplace,
Plenums windows and doors within the condominium unit, extended
o intersect the upper and lower boundaries thereof aznd to intez-
Eect the other lateral or perimeirical boundaries of the condo-
frinium unit. Florida rooms and mechanicel equipmant rooms are z
lements

part of the condominium unit =1d noz & part of the-ccmzmon e
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In the event any condominium unit shall be constructed with
windows which protrude beyond the confines of the lateral or
perimetrical boundaries of said condominium unit as hereinzbove
described (such windows commonly known as ''bay windows") or with
fireplace structures which protrude beyond the confires of the
lateral or perimetrical boundaries of the condominium vnit as
hereinabove described, then the lateral or perimetrical boundarie
of the condominium unit shall be deemed to extend to include the
arez contained within such protrusiens, and such areas shzll be
considered as a part of the condominium unit and not z2s & part
the common elements.

of

Equipment, fixtures, improvements and appurtenances located
within any condominjum unit and designed or installed to serve
only that unit, including, without limiting the generzlity of the
foregoing, furnaces, air-conditioning equipment, mechanical equip
ment, appliances, range hoods, nmon-bearing partition walls, floor

ing materials, carpets and other floor coverings, outlets, elec-
trical receptacles and outlets, fixtures, cabinets, wellboer
paneling, tiles, wall coverings and the like, shzll be cons
a part of the condominiu® unit and not a part of the cormmon
ments. Mechanical equipment and appurtenances located outsicde th
boundaries of any condominium unit and designed or installec to

-
[

rad,
ldered
ele

s
me

serve only a particular unit, including, without 1i
erality of the foregoing, furnaces, air-conditioning
compressors, compressor pads, ducts, pipes, hoses, €
like shall be considered a part of the comndominium un
are designated or designed to serve and skall not be
part of the common elements.

In the event any chutes, flues, ducts, conduits, ©
bearing walls, bearing columns or other apparatus lie p
in and partly outside the boundaries of zny condominium un
such portions thereof which serve only a particular condom
unit shall be considered a part of that condominium unit ané mnot
2 part of the common elements and such portions therecf which
serve more than one condominium unit or any part of the comzon
elements shall be comnsidered a part of the common elemsnts.

The boundaries of the condominium units may be relccated Ix
time to time in the mammner contemplated in the Condominium Act an
subject to each and every of the limitations therein and in t
condominium instruments set forth. The condominium units ¥
subdivided from time to time in the manner contemplated in
Condominium Act and subject to eazch and every of the limita
therein and in the condominium instruments set forth.

Section 2. Easements. Each condominium unit shall
To 2o easement o tne owners of all of the other cozdc
to and for the uncbstructed ené uninterrupted use of any

pipes, ducts, fiues, chutes, conduits, cables, wires and wire out
lets, utiliry lines and the like, and any other common elemente

e

located within or accessible only from zny particular ccndominiur
unit, and for support. .

=

o7
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Senents - Limited Common Elements. The limited common

elements of the condominium are those common elements designated
as such on the Condominium Plat and such other common elements as
are agreed upon by all of the unit owners to be reserved for the
exclusive use of one or more, but less than all, of the unit owners.
Any area designated on the Condominium Plat as a walkway, deck,
terrace, patio area, atrium, storage locker or the like, znd desigy
nated on the Condominium Plat as & limited common element, are
reserved for the exclusive use of the owner or owners of the con-
dominium unit or units to which they are adjacent or to which they
are declared to be appurtenant by appropriate designation on the
Condominium Plat. Any shutters, awnings, window boxes or similer |
apparatus designed to serve a single condominium unit, but located
outsicde the boundaries thereof, are limited common elements appur-
tenant to the condominium unit which they are designed to serve.

Section 4. General Common Elements. The genexral common ele-
ments are the rezl property describad on "EXHIBIT A" and all of
the condominium except the condominium units and the limited
common elements.

ion. The commen elemants,

Section 5. Covenant Against Pariit
n undivided. Ko owvmer of zany

o
both general and limited, shall rema
condominium unit or anyv other person shzll bring an action for
partition or division therecf except in the event oI terminztion oI

as may otherwise be provided for in the Condominium Act.

i
i

m

Section 6. Eesemants. The cormon elements of the concominium
shall be subject to mutual rights of supperi, access, use anc
enjoyment by 21l of the unit owners; provided, however, that any
portions of the comron elements designated zs limited common ele-
ments are reserved for the exclusive use of the owner or owners

of the condominium unit or units to which they are adjzcent or to
which they are declared to be appurtenant by approprizte desig-
nation on the Condominium Plat.

ARTICLE IV

Section 1. The Condoxinium Units. Each condominium unic i
the condominium shall have all of the incidents of real propert
Each condominium unit in the condominium shzll constitute for z
purposes a separate parcel of real property distinct from 2ll
other condominiuvm units.

Section 2. Undivided Percentage Interests in Commen Elements.
Each unit owner shall owe an uncéivided percentage interest in the
i nel to that set forth on

e
common elements of the condominium equa
"EXHIBIT C'" attached heretec and by this and other reference made
z part hereof. The undivided percentage interests in the commen

11

fo

elements set forth on "EXEIEBIT C” hzve a permznent 2
and, except as specificzlly proviced r in the Condexinium sct znd
this Declaration, mey not be changed without the writren comsent
of a2ll of the uanit owners and the holders of all mortgages on the
condominium units. The undivided percentage interests in the

common elements set ferth on "EXKIBIT C" mev not be separated from!
the condominium unit to which they zppertain. Any instrument,
matter, circumstance, action, occurrence or proceeding in any
manner affecting & condominium unit shall also affect, in like

Db M
Se 13
m ot
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manner, the undivided percentage interest in the cormrron elements
appertaining to that unit, whether or not such percentage interest
is expressly described or mentioned. Any purported tramsfer,
encumbrance or other disposition of the undivided percentage int-
erest in the common elements appertaining to a condominium unit,
without the condominium unit to which it appertazins, shall be void

Section 3. Percentage Interest in Common Expenses and Cozmo:
Profits. Each unit owner shall have 2 percentage interest in the

cormon expenses and common profits of the condominium equal to

-

that set forth on "EXHIBIT C" attached hereto and by this and other?
The percentage interests in the corm-

mon expenses and common profits set forth on “EXHIBIT C' shzll have

reference made a2 part hereof.

a permanent character and, except as specifically provided for in
the Condominium Act and this Declaration, may not be changed
without the written consent oif 211 of the unit owners and the-

holders of a1l mortgages on the condominium units. The percentage
n

interests in the common expenses and common profits set forth on |

they appertain. Any instrument,
occurrence or proceeding in any menner affecting a ceadominium
unit shall affect, in like manner, the percentage interests in
the common expenses znd common profits appertaining to such unit
whether or not such percentage interest is expressly descrited or

mentioned.

"EXHIBIT C" may not be separzted from the condominivm unit to whick

matter, circumstance, action, i

Section 4. Voting Rightse AT any meeting of the Ccouncil of
Co-Owners, each unit owner shzll be entitled ro cast, on each
guestion, the number of votes appurtenznt to his conceminium unit,
as set forth on "EXHIBIT C" attached heretc and by this znd other
reference made a part hereof. 1In the event the number of vctes
appurtenant to each condominium wnit is not specificzlly setr forth
on "EXHIBIT C", then each unit owner shall be entitled to cast one
vote on each question at any meeting of the Council of Co-Owners.
ARTICLE V

Section 1. Encroachments and Related Metters. In the event

bR b

any portion of the common elements encroaches upon any condomi
unit, or in the event any condominium unit encroaches upom zany
other condominium unit or dny common element, a2s a result of set-
tlement, shifting, or the duly authorized construction or repair
of any building, & valid easement for the encroachment and fer the
maintenance of the same shzll exist so long as the building stands ||

In the event any portion of the condominfium is partizlly or
totally damaged or destroyec by fire or othexr ceasualty, or es a2
result of condemnztion or eminent. domzin proceedings, and then
repaired or reconstructed as zuthorizec in the By-Laws of ths
Council of Co-Owners znd the Condominium Act, encroachments of any
portion of the common elements upen any condominium vnit or of any
condominium unit upon any other condominium unit or any portion of
the common elements due to such repzir or recemstruction shzll be
permitted, and valid easements for such encroachments ancd the mein-
tenance of the same shall exist so long as the building stands. i
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For all purposes incident to the interpretation of deeds,
the Condominium Plat and all other instruments of title relating
to any condominium unit in the condominium project, the existing
physical boundaries of any condominium unit constructed or recon-
structed in substantial conformity with the Condominium Plat
shall be conclusively presumed to be its boundaries, regardless
of the shifting, settling or lateral movement of any building anc
regardless of minor variations between the physical boundaries

shown on the Condominium Plzt znd those of any condominium unit.

Seetion 2. Easement to Peclareant. There is hereby reserved
fo the Declarant and its agents z non-exclusive easement over al:
0f the common elements of the condeminium for purposes oI access,
the storage of building supplies and materizls and equipment and,
without any limitztion, for any and all purposes reasonably re-
lated to the completion of the marketing, construction, rehabili-
tation and repair of the condominium.

Section 3. Easements. Subject to the limitations in the

Condominium Act and tnis Declaration provided for, thes com=on

elements of the condominium shell be subject te mutvel rights oI
e

support, access, use and enjoyment by all of the unit cwmers.
Each condominium unit in the condominium shall be subject to an
easement for the benefit of the vnit owners and the Council eI
Co-COwners to and for the unobstructed and €

and all pipes, ducts, flues, chutes, conduits, ¢

utilitcy lines &and the like, for rcu c -
ium unit for the purposs of insy gining, renlac
repairing the common elements ¢ the condo ivm end for ezl
purposes reasonably cessary for the exercise and cischarge
their respective powers, duties end responsibilities.

ARTICLE VI

errupted use oI any

Secition 1. Amendment. Except as cally provided Zor iIn
the Condominium Act, and except as spe ly provided for in

this Decleration may mendéed by the agreeme:x
£ the tetzl vot

shzll

this Declaration,
of unit owners representing two-thixds
of the Council cf Co-Owmers. 4ny such
effective only upon the recordation of
Land Records for Fairfax County, Virginiz, which atendment
shall be executed and acknowledged by unit owmners having the vor
in the Council of Co-Owners hereinabove reguired, or upon such
larer date as the amendment shall specify.

rr

Section 2. Termination. Except as specifically provicd

in the Condominium Act, and except as specifically provided
this Declaration, the condominium mzy mineted by the
ment of vnit owners representing four-Ii 5tk cf th
votes of the Ccuncil of Co-Owmers. Any b on sh
become effecrive only upon the recordat e atiecn
Termination or similar instrumant among znd R ds Zcrx
Fzirfax County, Virginia, which agreement shall be executed
and acknowledged by unit owmers having the votes in the Council =
Co-Owners hereinsbove reguired, or upon such later date as the
Declaration of Terminatibon or similar instrument shell specify.
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ARTICLE VII

Section 1. Ko Dedication to Public Use. Nothing contained
in the condominium instruments shall be constrved as a dedication
to public use.

Section 2. Rights of Declarant. Any andéd 21l rights, ease-
ments and privileges reserved to the Declarant in the condominiuc
instruments shall also inure to the benefit of (a) any assignee
of the Declarant to whom the Declarant shall specificzlly assign
any or all of such rights, easements and privileges; and (b) to
the holder of any mortgage from the Declarant who shall acquire
any condominium unit in the condominium by rezson of zny fore-
closure of such mortgage or by reason of eny deed, proceeding

or other zrrangement in lieu of foreclosure; and (c¢) any other
purchaser at a foreclosure sale involving any mortgage from the

Declarant.

ARTICLE VIII

Section 1. Consents. Any other provisions of this Declera-
tion to the contrary motwithstanding, neither the unit owners nox
the Council of Co-Owners shall, by act or omission, take anv of
the following actions without the prior written consent end &ao-
proval of the holders of zll first mortgzges oI recordé on the con-
dominium units:

(2) sbandon or terwminate the condominium; or

14}

(b) modiiv or amend any msterizl pr
tion or of the By-Laws, including, bu i
amendment which would change the undivide
owners in the common elements of the condom
interests of the unit owners in the common
profits of the condominiuvm or the voting rig

ot
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(c) partition or subdivide any condominium unit irn the
condominium; or

(d) partition, subdivide, encumber, sell, transier or other-
wise dispose of any of the common elements of the condominium;
rovided, however, that the granting of rights-of-wsy, easements
and the like for public utilities or for other public purposes
consistent with the use of the cormon elements by the unit owvmers
shall not be considered z transfer within the meaning of this

Section; ox

(e) resolve to use the proceeds of casuelty insurance for
eny purpose other than the repair, replacement or restoration of
the condominium.
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Section 2. Veterans icministration. £nr other provision oi
this Declaration to the contrary noum1tHst=ﬁ_:“a, ané only in the

event that any condominium unit in the condozinium is then encumz-
bered by a mortgage or deed of trust which iz guaranteed by the
Veterans Administration, neither the unit owners nor the Council
of Co-owners shall, by act or omission, take any of the following
actions without the prior written consent anc zpproval of the

Veterans Administratiomn:
(a) abandon or terminaZe the condominitz; or

(b) modify or amend any ma
kS udin
g the

aterial prOVLSlonS of the De:
tion or of the By-Laws, ng,

clz

i bt without 1_E¢ha:;on, anxy
amendment which would change undivided interests of the unit
owners in the common elements of the condomirium, the undivided
interests of the unit owners in the common ezpenses and common
profits of the condominium or the voting righcs of the unit owners
or

a
nc
ne
S

(¢) partition or subdivide zny concomizivz unit in the
condeminium; oxr

(d) partition, subcivide, encumber, ssll, transfer or cthex-
wise dispose of any of the common elements oI the condominiuez;
provided, however, that the granting of righis-ci-way, ezsements
and the like for public vtilities or for othzr pudblic purposss
consistent with the use ci the cor: [
shall not be considered a transfer within

Section; or

né eny material or sulstentive provisicn

(e) modify or ams=
of this Declaration; or

(£) zresolve to use the p
any purpose other than the rep
the condominium; or

(g) enter into any agreement whereby ths Council of Ce-
Owners accepts any leasehold, membership or cther possessory
similar interest in any rezl property for the purpose ci prcmoting
the recreation of the uni: owners and under circumstances where
e¥penses incurred in connection therewith e cdeclared to be

common expenses of the Council of Co-Owners.

or

ARTICLE IX

Section 1. Congstruction and E:Io*cemeﬂ-. The provision

nereof shall be liberally construed to facilizzte the purpose of
creating a uniforma plan for the creatlcu and zperation of 2 conlo-
rinium. Enforcement of thesz covenants anc rastrictions gnd of
the By-Laws attached herefoc shall be by eny rrocszeding at leaw ox
in equity aga2inst any perscn or persons vio ing or attempiing o
violate any covenant or restriction, either restrain or exjoin
violation or to recover demages, or both, a gainst any conde-
minium unit to enforce any lien; and the fz e or fcrbearance
by the Council of Co-Owners or the owner of condoxminiun unic tog
enforce any covenant or restriction herein gined shali in nc
event be deemed a waiver of the right to do thereafter.
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There ghall be and there is hereby created and declared to
a conclusive presumpticn that any violation or breach or any
attempted violation or breach of any of the within covenants or
i restrictions cannot be adequately remedied by action at law or
exclusively by recovery of dameges.

Section 2. Severability. Invalidation 0f any one of these
covenants or restrictions by judgment, decree or order shzll in
no way affect any other proviesiones hereol, each of which shall
remain in full force and effect.

Section 3. Captions. The captions contzined in this Declar-
ation are for convenience only and are not a part of this Declar-
ation and are not intended in any way to limit or enlarge the-
terms and provisions of this Declararion.

Section 4. Conflict. This Declieration is subordinate and
subject to the provisions of the Condominium Act. Imn the even
of any conflict between this Declaration anc the Condominium !
the provisions of the Condominium Act shall control.

t#

IN WITRESS WHREOF the said BERGER/BERMAXN BUILDERS, IRC
a2 Maryland corporaticn, has caused these presents to be
executed in its corporate name by PETER J. BERMAK, ics (Vice)
President, attested by ROBERT D. BERGER, its (assistart) Secre-
tary, and its corporate seal to be hereurto aifixed; znc does
hereby appoint the said PETER J. BERMAK as its true and lawful
artorney-in-fact to acknowledge and delivaer these presents as its

act and deed, all as of the year amd day first above written.

. s

BERCER
PREES

/ ;.; /%WJI !

i “Pefer Z- bermen, (Vice, Pres-.cent

\
g /
LTTEST: 1 1§ » 7
Ca NN
Py
IR NI
~Nrh e [2PEAN )
Robert D Bergeri (Assistant) Secxretary

.I'
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-
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STATE OF MARYLARD )
)
COUNRTY OF MONTGOMERY )

I HEREBY CERTIFY that on the 6th day of February, 1978,
before me, the subscriber, a Notary Public in end for the juris-
diction aforesaid, personally appeared PETER J. BERMAN, personall
well known to me to be the person named a2s attorney-in-fact in tk
foregoing Declaration and by virtue of the zuthority vested in him
by said instrument., acknowledged the samz to bz the zct and deed
of BERGER/BERMAN BUILDERS, INC. and that the szme was executed fo-
the purposes therein contained.

P
7
a2
=3

WITHESS my hand and Notarial Seal the year and day first
above written.

Barry M. Fitzpatrick, Netary Public

My Commission expires: 7-1-78
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VEXHIBIT A"

DESCRIPTION OF THE VISTAS CONDOMIRIUM

BEING a part of Parcel H-1 in Section 2 in the subdivision
known as ''OAXTON VILLAGE" per Deed of Resubdivision recorded
in Deed Book 4123 at page 218 among the Land Records for Fairfex
County, Virginia, more particularly described as follows:

BEGINNING at the easternmost corner of the tract herein
described, being the point of intersection of the southerly line
of an existing 10-foot sanitary sewer easement and the northwesterly
line of the 60-foot right of way of Bushman Drive, said point bear-
ing the following courses and distances from the northeasterly -
corner of Parcel H-1, Ozkton Village Section 2, as recorded in
Deed Book 4123 a2t page 222 among the Land Records of Fairfax
County, Virginia:

A distance of 36.36 feet a2long the arc of & curve to
the right, said curve having z radius of 380.00 fee:,
a central angle of 05° 28' 59" and 2 chord which
bears S 08° 24' 31" W 36.35 feet;
) S 11° 09' 00" W 20.00 feet;
A distance oi 276.93 feet zlong the arc of =
the right, said curve having a radius of 703. 01 feet,
a central angle of 22° 34' 11" and a cho:‘ which bears
S 22° 26' 06" W 275.14 feet;
Thence continuing with sald northwesterly 1i Bushman Drive
the following courses and distances to & po

in
in

rl m
la

A distance of 255.53 feet along the arc of a curve to
the right, said curve having a radius of 703.01 feet,
a central angle of 20" 49' 34" and a cherd which bears
S 44° 07! J 254.13 feet;
S 5’° 32' 45" W 25.79 feet;
A distance of 357.88 feet along the arc of z curve to
the right, said curve hav-ng a radius of 578.51 feez,
a centrzl angle of 35° 26' 42" and a2 chord which bears
S 72° 16' 06" W 352.21 feet;
S 89° 59' 27" W 59.47 feet;

Thence departing Bushman Drive and running throu
Oakton Village, Section 2, the following courses zn
to the point of beginning:

N 02° 05" 12" W 67.32 feet;

44° 35" 50" W 56.98 feet;

02° 05' 12" W 123.06 feet;

87° 54' 48" E 86.01 feert;

02° 05’ 12" E 37.64 feet;

87° 54' 48" E 279.51 feet;

02° 05’ 12" W 113.31 feet;

87° 54" 48" E 241.12 feet;

56° 41' 16" E 43.52 feet; containing
2.54793 acres, more or less, per description
prepared by Patton, Harris, Rust & Guy,
Engineers and Surveyors, Fairiax County,
Virginia dated February 2, 1978 (Fiie Xc. 1353).

NZ2Z=ZEnz 2
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usive easement for the maintenance of

TOGETHER with a non-excl
as follows:

a sanitary sewer line and related appurtenances,

BEGINNING at the easternmost corner of the easement, being a
point on the northerly right-of-way line of Bushman Drive, 30
feet from centerline, said point bearing the following courses
and distances from a point jesignated as 'Point of Beginning
Phase 1" on the plat of Condominium Subdivision, ''The Vistas

of Vienna Condominium - Easc':

A distance of 157.53 feet along the arc of a2 curve to the
left, sa2id curve having e radius of 1010.15 feet, a2 central
angle of 08° 56' 07", and a chord which beazrs S 85° 32' 29"

E 157.38 feet;
N 89° 59' 27" E 70.61 feet;

A distance of 13.75 feet along the arc of a curve to the lefrt,
said curve having a radius of 578.51 feet, a central angle of
01° 21' 41" and a chord which bears N 8G° 18' 36" E 13.75 feet,

passing through cendominivm
ollowing courses anc discances
e

cen said Phases 1 zndé Z;

Thence departing Bushmen Drive a
Phases 2 and L, respectively, ©
toc a point on the division line

an
he £
het

N 52° 35' 00" W 120.69 feet;

K 41° 24' 35" E 10.02 feet;
Thence departing said Phase 1 zné running through FPhase 2 ¢ 52°
35' 00" E 132.09 feet to a point on the norcherly line of
Bushman Drive, 30 feet from centerline;

Thence with Bushman Drive, a distance of 15.70 feet along t
arc of & curve to the right, to the point of beginning, sai
curve having a radius of 578.51 feet, & central angle of 01
33' 18" and a chord which bears S 87° 51' 07" W 15.70 feet;
containing 1265 sq. ft., more or less.

TOGETHER WITH a2 non-exclusive easement for the maintemnance
storm sewers and sanitary Sewsr lines and related appurte
over the two (2) parcels describeé as follows:

]
o
30

Parcel No. 1:

BEGINNING at the northwesterly corner oI tThe easement, being &
point on the lime between condominium Phases 3 and 2, said point
bearing the following courses and distances from the northeast-

ernmost corner of Parcel H-1;

g 87° 54' 48" W 609.49 feet;
s 02¢ 05' 12" E 290,00 feet;
N 87° 54' 48" E 98.00 feet;
g 02° 05' 12" E 75.68 feet;

Thence departing said Phzse 3 and running through Phase 2 the
lowing courses and distances to a point on the aforementioned
between Phases 3 and 2:

19kl
10

o
w

5 86° 19' 18" E 22.75 feet;
S 03° 16' 23" E 10.07 feet;
N 86° 19' 18" W 22.96 feet;

Thence with szid Phase 3 ® 02° 05' 12" W. 10.05 feet to the point
of beginning, containing 22¢% sgq. ft., more OT less.



Parcel No. 2:

BEGINNING at the easternmost cornmer of the easement, being a
point on the westerly right-of-way line of Bushman Drive, 30
feet from centerline, said point bearing the following courses
and distances from the northeasterly corner of Parcel H-1,
Oakton Village Section 2, as recorded in Deed Book 4123 at
Page 222 among the Land Records of Fairfax County, Virginia,
said point being also designated as "Point of Beginning -
Phase 2" on the plat of condominium subdivision of "Vistas

of Vienna Condominium - East':

A distance of 36.36 feet zlong the arc of a2 curve to the right,
said curve having a radius of 380.00 feet, a central angle of
05° 28' 59" and a chord which bears 3 08° 24" 31" W 36.35 fest;

S 11° 0%' 00" W 20.00 feet;

A distance of 266.93 feet along the arc of z curve to the —ight,
szid curve having & radius of 703.01 fest, 2 central zongle cf
2.° 45' 17" and a chord which bears § 22° 01' 39" 1y 265.33 feet;

Thence running with said right-of-way line a distance of 10.00
feet along the arc of a curve to the right, said curve having
2 radius of 703.01 feet, a central angle of 0C° 48° 54' and
chord which bears § 33° 18' 44" ¥ 10.00 feet;

M

Thence deparring Bushman Drive and running on the divisien iz
between Phases & and 2 of Parcel KE-1 the following courses zna
distances to a point on the line between condominium Phases 4

2;
K 56° 41' 16" W 43.52 feet;
S 87° 54' 48" W 299.44 feert;
Thence departing Phase 4 and running through Phase 2 S 46° 35' 2"
W 68.15 feet to 2 point on the divisicn line between Phases 3
and 2;

Th-mce with the aforesaid Phase 3 N 02° 05' 12" w 13.31 feet to
a2 1 int;

Thence departing said Phase 3 and running through Phases 2 and
4 the following courses 2nd distances to the point of beginning:

N 46° 36' 29" E 63.13 feet;

N 87° 54' 48" E 306.40 feet;

g 56° 41' 16" L 46.71 feet; coantaining
4137 sq. ft., more or less
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THE COUNCIL OF UNIT OWNERS
OF THE VISTAS CONDOMINIUM

POLICY RESOLUTION NO.

ASSESSMENT COLLECTION PROCEDURES

WHEREAS Atticle VIII of the Bylaws of The Council of Unit Owners of the Vistas
Condominium, Inc. (hercinafter the "Council") creates an assessment obligation for unit owners;

WHEREAS Article V, Section 3(b) of the Bylaws empowers the Council’s Board of
Dircctors (“I3oard”) to provide for the cstablishment and collection of assessments from unit owners;

WIEREAS, Section 55-79,53. of the Virginia Condominium Act, Code of Virginia (1930,
as amended) (the "Act") charges all unit owners and their tenants, guests and invitees with
compliance with the Declaration and Bylaws (the "Condominium Instruments") of the Council, as
may be amended; -

WHEREAS Section 55-79.80:2.A. of the Act provides the Council, through its Board of
Directors, with the power to assess charges against unit owners for violations of the Condominium
Instruments and the rules and regulations, for which the unit owner ot his family members, tenants,
gucstg or other invilecs are responsible;

WHEREAS there is a necd to establish orderly procedures for the collection of assessments.

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT the Board duly adopts the
following assessment collection procedures and policies:

1. ROUTINE COLLECTIONS

A.  All monthly installments of the annual assessment shall be due and payable in
advance on the first day of the applicable month; all special assessments shall be due and payable
in a lump sum or in installments as the Board of Directors may detcrmine, and unless otherwise
specified in the notice provided to the unit owners, become effective with the next monthly payment
that is due after the delivery of such notice of special assessment (“due date”).

B, All documents, correspondence, and notices relating to assessments or charges shall
be mailed to the address which appears on the books of the Council or to such other address as is
designated in writing by an owner,

C Non-receipt of an invoice or notice shall in no way relieve the owner of the obligation



to pay the amount due by the due date. Ifaunit owner is unclear about the amount of the assessment
or the duc date, it is the unit owner’s responsibility to contact the Board or its managing agent {0
obiain any necded clarification.

D. Covenant and/or rule violation charges assessed pursuant to Section 55-79,80:2 of
the Virginia Condominium Act shall be collected as an asscssiment or in such manner as shali be
determined by the Board of Dircctors.

. REMEDIES FOR NONPAYMENT OF ASSESSMENT,

A.  Latecharges/Acceleration, Ifpayment of the assessment installment or charge due,
including annual assessments, special asscssments, charges for violations of the Condominium
Tnstruments and returned check charges, are not received by the Council’s Board of Directors or
designated managing agent by the filteenth (15") day of the month, the account shall be deemed late
and be subject to a late fec equal to ten percent (10%) of the agsessment installment or charge due.
The late charge shall be the personal obligation of the unit owner and shall be a part of the
continuing lien for assessments, as provided for in the Bylaws and the Condominiwm Aect, until all
sums due and owing shall have been paid in full. In addition, upon default in the payment of any one
or morc monthly assessment installments, the Board of Directors may declare the installments which
would otherwise be duc during the remaining fiscal year immediately duc and payable. Accelcrated
amounts can be collected by the Board in the same fashion as other assessments are collected,
including, for example, filing a lawsuit or a lien for the entire accelerated amount.

B. Returned check charges. Ifa check is returned due to insufficient funds, a returned
cheek charge of not more than Twenty-Five Dollars ($25.00) shall be assessed against the unit
owner’s account. Ifthe Council receives from any unit owner, in any accounting year, tWo or move
cliecks returned for insufficient funds for payment of assessments or other charges, the Board may
require, upon written notice to the owner, that all future payments be made by certified check,
cashier’s check, or money order for the remainder of the fiscal year.

C. Late Notice, A “Late Notice” may be sent by the managing agent to owners who
have not paid assessments or chatges in full by the fifteenth (1 5%) day after the due date. The late
notice may warn the owner that the account will be accelerated and may be sent to legal counscl for
legal proccedings. Non-receipt of such notice does not relieve the owner of his financial obligation
to pay the assessments, including, but not limited to, late charges, interest, costs and attorneys’ fees.

D. Interest. Ifa default in any amounts owed to the Cou ncil for assessments continues
for more than fifteen (15) days, interest equal to twelve percent (12%) per annum (or 1% per month)
may be imposed at the discretion of the Board on the principal amount unpaid from the duc date until
paid in full,



E. Legal Referral. If payment in full, of any assessment or charge, fec, interest and
returned check charges, is not received by the managing agent by the thirtieth (3 0™} day after the due
date, the account may be referred to legal counsel for the Council. Unit Owners are responsible for
all costs of collection, including attormey’s fees.

F. Lien. The Board rescrves the right to authorize the Council’s counsel to file
Memorandum of Licn against a delinquent owner’s unit in accordance with the Act, Non-receipt or
lack of prior notice shall not prevent the Council from filing a lien within the statutory deadlinc.
Attorneys’ fees, interest and costs, including late fecs and the costs of filing and releasing the
Memorandum of Lien, shall be added to the account and the delinquent unit owner shall be liable

for all such amounts.

G. Civil Suit/Foreclosure. The Board reserves the right to authorize the Council’s
counscl to file a ¢ivil [awsuit personally against a delinquent owner for the recovery of any unpaid
asscssiments, charges, fees, interest, costs and attorney’s fees. The Board also may authorize legal
counsel to institute judicial or nonjudicial foreclosure proceedings against the delinquent owner’s
unit in accordance with the Act and the Council’s Bylaws.

IL Waivers. The Board may, in its sole discretion, grant a waiver of any provision
herein (except the filing of memoranda of liens beyond the statutory deadline), upon petition, in
writing, by an owner alleging an extraordinary personal hardship. Suchrelief, if granted to an owner,
shall be appropriately documented in the Council’s files,

L Management waiver. The Board hereby authorizes the managing agent to waive the
imposition of intercst and/or late focs on payments received by the managing agent after the fittcenth
(15") day of the month, if the delinquent owner has owned the unit for less than three (3) months at
the {ime of the delinquency and the managing agent determines that the delinquency was the result
of a misunderstanding of the correct procedures relative to payment of the assessment. Such a
walver may be granted only once to any delinquent unit owner.

T, Application of payments, Payments reccived from a Unit Owner shall be credited
in the following order:

1. Charges for attorncys’ fees and court costs.
. All late fees, returned check charges or interest accrued, as applicable.
3. All other charges assessed against an Owner as a result of violations of the Council’s
Declaration, Bylaws, and/or rules and regulations.
4. The installments of the annual assessments and any special assessments against the

Unit, applied first to the oldest amount due,



: M. Suspension of Privileges. Anowner whose assessment account remains delinquent
for more than sixty (60) days may also have his or her condominium privileges suspended, including
the right to usc facilities, setvices or commion clement parking spaces, for the duration of the
delinquency after tho Unit Owner is given notice and an o pportunity for a hearing in accordance with
the requirements set forth in Section 55-79.80:2.B. of the Act and as may otherwise be adopted by
the Board. Once imposed, the suspension shall continue for as long as the Unit Owner’s asscssment

account remains delinquent.

N. Suspension of Voting Rights. Pursuant to Article 1V, Section 8 of the Bylaws, no
unit owner may vote at any meeting of the Council if the unit owner is more than 60 days’ delinquent
in the payment of assessments.

The remedics stated herein shall not constitute an clection of remedies and all remedies shall
be decmed cumulative,

This resolution shall become cffective on ‘77(4%&0 Z/ , 2003.




THE COUNCIL OF UNIT OWNERS
OF THE VISTAS CONDOMINIUM

Resolutions Action Record
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THE VISTAS CONDOMINIUM e

Drafted by The Vistas Condominium Board of Directors on January 14, 1998.
Approved and Adopted by The Vistas Condominium Council of Co-Owners on April 29, 1998.
Implemented May 15, 1998.

VIIL
RULES AND REGULATIONS

A. Introduction

In a condominium comrmunity with many residents living in close proximity to each other, rules are needed for
the protection and benefit of the residents. The Rules and Regulations established by the Board of Directors are-
not intended to unduly hamper or restrict the residents or to prevent their enjoyment of the common areas at The
Vistas Condominium. Rather, the rules are established to increase .everyone’s use and enjoyment of the

community.

These Rules and Regulations for The Vistas Condominium were adopted by the Board of Directors on April 29,
1998. The following Rules and Regulations are intended to clarify: portions of the Bylaws. All Bylaw

Regulations will be enforced.

Under the Association Bylaws, these Rules and Regulations are applicable to all residents of the Condominium,
whether Unit Owner or Lessee.

Complaint and Enforcement Procedures for the Rules and Regulations are located in Section VIII of this Manual.

B. General Restrictions

1. Windows & Patio Doors
Use of sheets, towels and blankets are not perm itted beyond thirty (30) days of occupancy of a unit on
windows and patio doors.

2. Planting

Planting flowers around the perimeter of the building is permitted, but cannot obstruct routine grounds
maintenance or increase the work load for the maintenance crew. Care of these plantings are the

owners/residents responsibility.

Planting of trees, shrubbery or vegetable crops of any type is prohibited anywhere on the common ground
without the prior consent of the Board of Directors.
3. Storage

Patios are not to be used for storage of items such as tires, boxes, clothes, trash, combustible materials

or bicycles.



No obstruction of common elements with personal property is permitted. Abandoned prbberty-max be
removed from the premises by Management.

4. Lawn Decorations

Lawn ornaments are prohibited on the common grounds with the exception of seasonal decorations.

5. Signs

No “For Rent/Sale” signs may be placed outside of any unit. No more than two (2) “For Rent/Sale” signs
may be placed in the windows of any unit. No other types of signs are allowed to be-placed in the
windows of a unit or on the common ground unless authorized by the Board of Directors.

6. Bicycles. Skateboards & Rollerblades

Bicycles, skateboards and rollerblades may not be ridden on common elements (sidewalk, grass, inside
buildings).

The Association has provided a bicycle rack for resident and guest use. It is located in the courtyard near
building 10202. No bicycles should be left unattended anywhere else on The Vistas property.

7. Structural Changes

Nothing shall be done to any unit or on the common elements.which may.impair the structural integrity
of the building or which may structurally change the building.

8. Grills
No charcoal grills, hibachis or braziers may be ignited or used within fifteen (15') feet of the
condominium (as per Fairfax County Fire Prevention Code). No LP gas-fired grills may be stored or used
on the condominium grounds.

Consideration of Your Neighbors

All residents (owners and renters) and their guests shall respect the rights-of others to enjoy the private and
peaceful use of their units. There should not be any unreasonable noises that would disturb others, or activities
that interfere with the enjoyable use of the common elements of each private unit. In particular, the following

guidelines shall be followed, and when necessary, enforced:

1. All noise producing activities (i.e., vacuuming, furniture moving, hammering, etc.) shall be avoided
between the hours of 11:00 p.m. and 7:00 a.m. Playing music, television or other sound-producing
devices at a level that can be heard outside of the unit is too loud.

2. No playing in the hallways, stairwells or on the stairs is allowed. The use of rollerblades, skateboards
and bicycles is not permitted in the hallways or on the stairs.

3. No smoking in the hallways or stairwells.



Pets

1. In accordance with Fairfax County ordinances, pets must be accompanied or directly supervised by a
responsible person at all times, and either carried or leashed.

2. Pet owners must properly discard of pet’s waste and control the noises of their pets.

3. Owners are fully responsible for the upkeep of their pets,-and for ensuring that they do not disturb their
neighbors or cause injury or damage to the property.

Parking Lot

1. All vehicles parked in The Vistas parking lot must be registered with the Management Agent, and have
clearly displayed the proper parking decal. Please refer to Resolution No. 2 (referring to parking) of the
Board of Directors.

2. All vehicles parked in The Vistas parking lot must have current tags, registration and inspection stickers.
as required by Fairfax County and the Commonwealth of Virginia state ordinances.

3. Vehicles of guests of residents parking in The Vistas parking fot formore than-seventy-two (72) hours
must clearly display in their vehicle’s window a sign’ stating-that they are guests of a Vistas
Condominium resident.

4. No repair or extraordinary maintenance of automobiles or other. vehicles may-be-carried out on any of
the common elements or within or upon any condominium unit.

5. Vehicles in violation of the rules will be towed at the vehicle owner’s risk and expense.

Owner/Tenant Responsibilities

Owners must provide a copy of any lease agreement to the

Management Agent and the Board of Directors within

ten (10) business days after execution of said lease agreement.



THE VISTAS CONDOMINIUM ASSOCIATION
POLICY RESOLUTION NO. 2008-01

(Establishing Rules and Regulations Relating to Lease Registration)

WHEREAS, ARTICLE VII, Section 1(a) of the Revised and Restated Bylaws of The
Vistas Condominium Association provides that the Board of Directors shall have power to adopt
and publish rules, regulations and architectural and aesthetic guidelines goveming the use,
maintenance, repair and replacement of the common area, lots and facilities, and the personal
conduct of the members and their guests thereon, and to establish penalties for the infraction

thereof;

WHEREAS, the Board of Directors believes it is in the best interests of the Association
to promulgate Rules and Regulations implementing procedures requiring Lot owners to register
tenants and other non-family occupants with the Association in order to provide the Association
with the additional information to adequately regulate the use of the Association’s Common

Area.

WHEREAS, the Board of Directors believes it is in the best interests of the Association
to be able to contact both the owner and the tenants in the event of emergencies and to provide
them with communications regarding meetings, rules violations, etc.

NOW, THEREFORE, the Board of Directors adopts the following regulations for the
Association, which shall be binding upon all lot owners and their family members, tenants,
occupants, successor, heirs, and assigns currently or in the future.

L. Policy

A. The Vistas shall provide Northern Virginia Management, property manager for The
Vistas Condominium Association, with their name, current mailing address, and telephone
number where they can be reached in the event of emergencies (Attachment A, Owners

Information).

B. All Lot owners, whether absentee or residing on the Lot, shall provide the Management
Company with a signed copy of a lease agreement for all tenants residing on the Lot.

C. All Lot owners shall register all tenants and other occupants residing on the Lot.

1L. Registration of Tenants

A. Definition of tenants: Any occupant of the dwelling who is not the owner, excluding the
owner’s spouse or children if the owner resides at the dwelling.

B. Current Tenants:



1. All Lot owners shall register all occupants currently residing in his or her unit by
submitting the following documents to the Management Company within thirty days (30) from
the date of adoption of this Resolution:

a. A completed and signed Lease Registration Form (a copy of which is
appended hereto as Attachment “B”).

b. A signed copy of the Lease. (Please note that owners may delete any
information from the copy of the Lease that is filed with the Association that concerns security

deposits or monthly rental charges.)

2. All Lot owners whose units are leased as group homes shall, in addition to
providing the names of all tenants residing in the unit, provide the Management Association with
the name, address and telephone numbers of the responsible agency.

C. New Tenants:

1. A Lot owner shall register new tenants by submitting, within ten (10) days of the
commencement of the Lease, the following documents to the Management Office:

a. A completed and signed Lease Registration Form for each tenant (a copy
of which is appended hereto as Attachment “B”).

b. A signed copy of the Lease Agreement for each tenant for which the initial

lease term must be at least six (6) months and shall expressly provide that the terms of such lease
shall be subject in all respects to the provisions of the Rules and Regulations of the Association
and that any failure by the lessee to comply with the terms of such documents shall be a default

under such lease,

D. The Association reserves the right to deny the use of the common area parking lots to a
tenant and his or her family and other occupants of the unit until such time as a signed Lease
Registration Form and a copy of the signed Lease are submitted to the Association’s

Management Company.

III. Owner’s Responsibilities

A. The Lot owner shall provide to his or her tenants, at the time the lease is signed, copies of
the documents listed below and shall sign Attachment C, I, affirming same.

1. Declaration of Covenants, Conditions and Restrictions for The Vistas
Condominium;
2. Articles of Incorporation for The Vistas Condominium Association;

3. Bylaws for The Vistas Condominium Association; and



4, Guidelines, Regulations and Procedures for The Vistas Condominium
Association.

IV. Tenant’s Responsibilities

A Tenants and all other occupants of the unit must comply with the Declaration, Bylaws,
Articles of Incorporation and Guidelines, Regulations and Procedures and shall sign Attachment
A-3, IL, to affirm that they have done so.

B. Failure to comply with the governing Documents will be considered default under the
Lease.

V. Enforcement

A. Should these ‘rules be violated, the Association reserves all of its legal remedies,
including, but not limited to. the right to compel eviction, the right to assess the ot owner $10.00
per day or maximum amount allowed by the Virginia Property Cwners Association Act, or until
such time as the resolution requirements are met, and suspension of parking privileges, subject to
the due process procedures set forth in Section 55-513 of the Code of Virginia and the terms of
the Association’s Governing Documents.

This Resolution shall become effective 30 days after the date of adoption listed below:

The Board of Directors duly adopied this Resolution on the < f day of A— pOVL s
2008. ‘

THE VISTAS CONDOMINIUM ASSOCIATION

By: QW/

Presidént, Board of Directors




CERTIFICATION
I, the undersigned, do hereby ceriify:
THAT I am the duly elected secretarv of The Vistas Condominium Association, a
Virginia Corporation, located in Fairfax County, Virginia, established pursuant to a Declaration
of Covenants, Conditions and Restrictions, the first page of which is recorded in Deed Book
5922, Page 0501, as subsequently amended, among the Fairfax County Land Records, and,
THAT the foregoing Policy Resolution No 2008-01, Rules and Regulations

Relating to Lease Registration constitufes the complete Resolution, as duly adopted at a meeting

of the Board of Directors thereof, held on the <Z M\_ day of P\‘Q r,(\ , 2008.

IN WITNESS THEREOF, I have hereunto subscribed my mame and affixed the

seal of the Association this 8 day of aJUQ.»ulQ_ L 2008.

‘7)0/\/% \%"JA«W"Q , Secretary




THE VISTAS CONDOMINFIM ASSOCIATION

Action Record

Pertaining to: The Vistas Condominium Association Guidehnes, Regulations and
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Tacob Davis, Member at Large



THE COUNCIL OF UNIT OWNERS OF THE VISTAS
CONDOMINIUM, INC.
POLICY RESOLUTION NO. 2008-02

Relating to Inspection and Maintenance of Plumbing Systems and Equipment

WHEREAS, Article V, Section 3(d) of the Bylaws of the Council of Unit Owners of the
Vistas Condominium, Inc. (“Association”) allows the Board of Directors (“Board”) the
power to promulgate and enforce such rules and regulations and restrictions or
requirements as may be deemed and as are calculated to prevent unreasonable interference
with the use and occupancy of the condominium and of the general and limited common

elements by the unit owners and others;

WHEREAS, Section 79.79(A) of the Condominium Act provides that each Unit Owner is
responsible for maintenance, repair and replacement of his or her Unit’s equipment and
appliances and for keeping them in good order and condition;

WHEREAS, Article XIV, Section 4 of the Association’s Bylaws states that each Unit
Owner shall, at his or her own expense, maintain, repair, and replace any plumbing and
electrical fixtures, water heaters, and other equipment that may be in or declared to be

appurtenant to such condominium unit;

WHEREAS, Section 55-79.80:2 of the Condominium Act provides the Board with the
power to assess charges against unit owners for violations of the Condominium

Instruments, including rules and regulations;

WHEREAS, after careful review of the issue, the Board has determined that plumbing
systems and equipment in the Association present the opportunity for significant personal
injury and property damage if left in poor repair and/or not maintained regularly, and
therefore must be inspected every two years; and

WHEREAS, this resolution shall replace and supersede any other resolutions and
Board action pertaining to the maintenance of plumbing systems and equipment;

NOW, THEREORE, BE IT HEREBY RESOLVED THAT the Board duly adopts the
following policy:

1. Unit Owners will be responsible for the cost of the regular inspection and
cleaning of their plumbing systems and equipment for ensuring that said inspection
and cleanings take place. This will be done on a two year schedule, with the first
required cieaning to be accomplished in 2008.

2. Each Unit Owner must submit to the Association a written inspection certificate or
report which indicates that the Unit’s plumbing system and equipment have been
inspected, repaired as necessary, and are in good working order, by May 31% of

1



each even numbered year.

. The Association strongly recommends that the inspection and maintenance be
conducted by a trained and licensed plumber. Those Unit Owners who choose to
perform the work themselves must submit a written report to the Association:
affirming that the Unit Owners are competent and qualified to perform the work;
describing the work and inspection conducted by the Unit Owners; and signing a
release of liability provided by the Association (see Exhibit A attached hereto,
subject to modification by the Association).

. The Association’s remedies for Unit Owner’s violations of this Resolution may be
cumulative and include, without limitation:

a.

sending of warning notices, demands for compliance and/or imposition of
rules violation assessment charges for violation of the requirements of this
Resolution, beginning at $50.00 for the first offense, and a continuing
charge of $10.00 per day for any offense of a continuing nature, or any
greater amount that may be authorized by law, provided however that any
assessments of charges shall be subject to the due process requirements of
hearing and opportunity to be heard,

the right to enter the unit to abate and correct violations in the unit at the
expense of a Unit Owner, including but not limited to carrying out the
cleaning or inspection at the expense of the Unit Owner;

the right to file suit for injunctive relief or for damages;

assessment of expenses, losses or damages cause by the act, neglect or
carelessness of a Unit Owner resulting from their failure to carry out the
requirements set forth herein; and

any and all other remedies authorized by law, the Condominium
Instruments, or further Resolution of the Board.



EXHIBIT A

THE COUNCIL OF UNIT OWNERS OF THE VISTAS
CONDOMINIUM, INC.
POLICY RESOLUTION NO. 2008-02

Relating to Inspection and Maintenance of Plumbing Systems and Equipment

Release of Liability

I/'We, , Owner(s) of Unit

and Co-Owner(s) within the Council of Unit Owners of the Vistas Condominium, Inc.
(*“Condominium™), hereby acknowledge that pursuant to the Condominium’s Policy
Resolution relating to Inspection and Maintenance of Plumbing Systems and Equipment,
I/we am/are responsible for the regular inspection and maintenance of the plumbing
systems and equipment within my/our Unit. I/'We further acknowledge that I/we am/are
responsible for seeing that the aforementioned inspection and maintenance is accomplished

by May 31% of each even-numbered year.

Rather than hire a contractor to perform the cleaning and maintenance and then issue a
written inspection certificate or report certifying that the plumbing system and equipment
have been inspected, repaired as necessary, and are in good working order, I/we have
decided to perform the work myself/ourselves. I/we hereby certify that the work required
by the aforementioned Resolution has been completed by me/us and that I/we am/are
competent and qualified to do so. I/we have attached a report describing the work done by

me/us.

I/we bereby release the Condominium, its officers, employees, and agents from any and all
liability for damage to or loss of personal property, real property, and bodily harm or
injury, from whatever source which might occur as a result of or stemming from any acts
or omissions committed by me/us or my/our agents in the course of performing the
aforementioned work. I/we am/are aware of the risks of performing this work and I/we
understand that I/we have the right to hire a contractor to perform the work. I/we verify
that I/we will be responsible for any costs, including but not limited to medical costs and
attorneys’ fees, which might be incurred by me/us and/or the Condominium as a result of

the work I/we perform.

Signature of all Unit Owners

(Date)



THE COUNCIL OF UNIT OWNERS OF THE VISTAS
CONDCOMINIUM, INC.
POLICY RESOLUTION NO. 200%-0).

Resolutions Action Record

Resolution Type: Policy  No. 2008-02

Pertaining to: Inspection and Maintenance of Plumbing Systems and
Equipment

Duly adopted at a meeting of the Board of Directors held on the g day of
& pr/\ , 2008.

Motion by: K'\’“" G e L\ Secomnded by: 3 eon

VOTE: YES NO ABSTAIN ABSENT

N X

Sharon Meyer, Pres:%ent

ol Mo -

Sharon Goins, Vice President

S Pbiwyl - ¥ .

Jean @{akowskx Treasurer

Kim Grimmick, Secretary

Jacob Davis, Member at Large

ATTEST:

Yoy Xf&mﬂwﬁu— ¥ 3 oY

Secretary

This Resolution is effective € ™\ oyt , 2008.
N




April 2008

TO: All Vistas Condominium Homeowners
RE: Community Policies

Dear Vistas Condominium Homeowners:

It has been noted that there has been an increased use of the Vistas Community parking lot by
non-residents. In an effort to discourage the use of the Community’s parking lot by these persons,
new 2008 numbered parking passed have been ordered for each unit owner. Enclosed is an
information sheet that we kindly ask that you complete and return to the management office
(which also fulfills the requirement in Article IV, Section 4 of the By-Laws pertaining to keeping
your contact information current with the Management Agent. Please note for each vehicle
whether you want a hanging pass or a sticker. Visitor passes will be hanging passes. By
obtaining this information, we hope to better monitor the parking lot activity.

We ask that you begin displaying your new passes immediately. If you have tenants occupying
your home, please provide the new passes to them. Any vehicle not displaying the new 2008
parking passes after May 31 will be towed at the vehicle owner’s expense. In an effort to
encourage timely payment of condo fees, only homeowners in good standing or current in their
condo fee payments will receive the new parking passes. (Pool passes, too, will be provided to
homeowners in good standing). Tenants must rely on their landlords’ good standing to receive
these privileges. Subsequently parking passes will be revoked (the towing company will be
notified) from homeowners who become delinquent of more than 2 months of their condo fee
payments. If you wish to obtain additional passes, please contact Northern Virginia Management
and passes will be provided. There will be a $25 fee per pass for more than 3 visitor passes, as
well as for replacement passes. Therefore, landlords are encouraged to collect the visitor passes
from tenants when they leave. Vehicles newly registered with the Management Agent will not be
charged (purchase of new vehicle or condominium unit). Remember that the Community parking
lot is for use by only residents and their guests. Abuse of the rules or intent of the rules may
subject you to revocation of your passes. Please do not lend your passes to your neighbors.

Friendly reminder: car registration must be current (30-day grace period), or it will be towed,
even if you have a parking pass.

In addition to the usage of the parking lot by unauthorized persons, complaints have been voiced
about the usage of the Community dumpster by non-residents. If you have information about any
such activity (or that related to the townhouses using the parking lot, please report this to our
office so that it can be investigated further (license #, date, time, etc.).

We have also enclosed an ACH form if you wish to take advantage of the automatic payment of
your condo fees. The ACH normally is processed somewhere between the 7" and the 11™ of the
month. No regularly scheduled ACH will be treated as delinquent unless there are insufficient
funds. Then it will be treated like a bounced check: late fee plus a bad-check fee (currently $45).

We appreciate your cooperation and support.

Sincerely,

Northern Virginia Management
Acting as the Management Agent for the
Vistas Condominium Association



THE VISTAS CONDOMINIUM ASSOCIATION
PARKING INFORMATION SHEET

Complete and Return to:
Northern Virginia Management
4306 Evergreen Lane #101 Annandale, VA 22003
Fax: (703) 941-9005  E mail: nvmanagement@erols.com

DATE:

UNIT ADDRESS:

UNIT OWNER'S NAME:

UNIT OWNER'S ADDRESS:
(if you are a non-resident owner)

TELEPHONE: ~ HOME: WORK:

E MAIL ADDRESS: CELL:

VEHICLE No. 1 VEHICLE No. 2

YEAR: YEAR:

MAKE: MAKE:

MODEL: MODEL:

LICENSE (STATE/NO.) LICENSE (STATENO.)
HANG TAG OR STICKER: HANG TAG OR STICKER:

AR R R R EEEREEREEEEEREREERESN] (FOROFF|CEUSEONLY) AR A SRS RS EREREEAREEEREEEERESENE]

TVA TAG NO. TVATAG NO.
ISSUE DATE: ISSUE DATE:




THE VISTAS CONDOMINIUM ASSOCIATION POLICY
RESOLUTION NO. _2212- 2

(Member Requests For Information)

WHEREAS, The Code of Virginia, Chapter 26, Virginia Property
Owners' Association Act, § (Section) 55-510, provides that Association
members in good standing, upon five days written notice, may examine
and copy books and records with certain exceptions during reasonable
business hours; and

WHEREAS, § 55-510 permits the Association to impose and collect a
charge reflecting the actual costs of material and labor prior to providing
copies.
NOW, THEREFORE, BE IT RESOLVED, that the following
procedures shall govern a member's access to the Association's records
in its custody:

1. Requests for documents shall be in writing, utilizing the
completed form “Request for Association’s Document or Record”
(Attachment 1), to the Association's Community Manager, reasonably
identifying the purpose for the request and reasonably identifying the
specific books and records of the Association requested.

a. The Community Manager, in consultation with
appropriate Board officers, shall review the request within five days
of receipt and, if approved, shall allow the requesting member
access to the documents for examination by appointment Monday
through Friday during regular business hours or at a mutually
convenient time and location.

b. It shall be the policy of the Association that the staff
will not compile data from files, nor extract or analyze information
contained in files, nor create new files in response to a request.

c. When a copy(ies) of a book or record is requested with
five days written notice by a member in good standing, a charge for
the labor and material used to produce the copy(ies) shall be
assessed. The current charge shall be set at $0.20 per copied page
plus $20 per hour for research and copies made. The Community
Manager shall waive the labor charge when less than 15 minutes
per month is expended to provide the information and/or copies. All
fees and charges, not to exceed the actual costs thereof, must be
paid in full prior to the release in whole or in part of the requested
information.

d. Prior to the review and/or copying of the requested
information by the member, the Community Manager shall preview
the files as necessary for privileged matters as identified in the
Virginia Property Owners Association Act and shall gather specific
existing files on the topics requested by the member. In



order to protect the files, a staff member shall be present at all times
while a member is inspecting or copying them, although simply
being present is not a labor cost recovered from the member.

2. Itis the intent of the Board of Directors to make the books and
records of the Association accessible in accordance with the provisions of
the Virginia Property Owners Association Act. However, if the Community
Manager, in consultation with appropriate Board officers, decides the
documents are deemed privileged or otherwise protected by from
disclosure, the Community Manager shall deny the member's request
within five days in a letter that states the reason(s) for denial. The
member may appeal such a decision within thirty days of the date of
refusal to the Association Board by filing a signed written appeal with the
Community Manager. The Board shall consider the appeal at its next
Regular Meeting, which occurs more than ten days after receipt of the

appeal.

3. This resolution shall be effective _ G¢{* emher Il 2012
This resolution was duly adopted this _ [{ - day of 5—45%5@2012

by the Board of Directors.
THE VISTAS CONDOMINIUM ASSOCIATION

By:
Premdent Board of Dlrt;/ctors

i T

Treas rer

§R o 4

Director

Director

Director



THE COUNCIL OF CO-OWNERS OF THE VISTAS CONDOMINIUM, INC.
POLICY RESOLUTION NO.

ASSOCIATION COMPLAINT PROCEDURES
(for resolving certain complaints from members and others)

WHEREAS, the Council of Co-Owners of The Vistas Condominium, Inc. (the “Association”) is
a unit owners’ association organized and operating pursuant to the Virginia Condominium Act (“Act”)
and the Declaration of The Vistas Condominium (“Declaration”);

WHEREAS, Article V, Section 3 of the Association’s Bylaws provides that the Board of
Directors shall have all powers and duties necessary for the administration of the affairs of the

Association;

WHEREAS, pursuant to Section 55-530(E) of the Virginia Code, the Virginia Common Interest
Community Board (“CICB”) has promulgated final regulations imposing a requirement that each
common interest community (including condominiums, property owners’ associations and cooperatives)
adopt a reasonable procedure for the resolution of certain written complaints from the members of such

association and other citizens; and

WHEREAS, within 90 days of the effective date of the CICB regulations, all common interest
communities must adopt a complaint procedure that is compliant with the CICB regulations.

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT the Association, acting through
its Board of Directors, hereby adopts and establishes the following CICB-mandated Association
complaint procedure for handling written complaints concerning actions or inactions allegedly
inconsistent with state laws and regulations governing common interest communities:

A. Definitions. Unless otherwise defined in this Resolution, the words, terms or phrases used in this
Resolution shall have the same meanings as defined in the CICB regulations and/or in the

Association’s recorded covenants.

B. Complaint Form. If a member of the Association, a resident or other individual alleges that an
action, inaction or decision of the Association, the Board of Directors (“Board”) or the Association’s
management agent (“Managing Agent”) is inconsistent with state laws or regulations governing
common interest communities, then that individual must submit a formal written complaint
(“Complaint™) to the Board using the attached Complaint Form (Exhibit A) in order to trigger the
formal procedures described below. If the individual does not wish to trigger these formal
procedures, then the individual should submit their questions, concerns or issues to the Managing

Agent or the Board without using the attached form.

1. Complaint Form Instructions and Attachments. A completed Complaint Form must include a

description of the specific facts and circumstances relevant to the individual’s Complaint, and the
specific action, result or resolution that is being requested. If the individual submitting the
Complaint Form (the “Complainant™) knows the law or regulation that has been allegedly
violated or is otherwise applicable to the Complaint, then the Complainant must provide a
reference to that law or regulation on the Complaint Form. The Complainant must also attach to
the Complaint Form a copy of any documents that Complainant believes support the validity of

1



the Complaint (not including laws, regulations or the Association’s governing documents).

A copy of these complaint procedures (including the required Complaint Form) will be made
available upon request from the Association by contacting the Managing Agent, Northern
Virginia Management, at the following address: 4306 Evergreen Lane, Suite 101, Annandale,
VA 22003. Phone: 703-941-9002. Fax: 703-941-9005.

C. Mailing or Delivering Complaint to Board of Directors. The fully completed, signed and dated
Complaint (including the Complaint Form and all attachments) shall be mailed or otherwise delivered

to the Board at the following address:

By Mail, or Board of Directors, Council of Co-Owners of The Vistas Condominium
Hand-Delivery: c/o Northern Virginia Management

4306 Evergreen Lane, Suite 101

Annandale, VA 22003

D. Means of Providing Notices to Complainant. All written acknowledgments or other notices
required by these procedures to be provided by the Association to the Complainant shall be hand-
delivered or mailed by registered or certified mail, return receipt requested, to the Complainant at the
address provided on the Complaint Form, or by facsimile transmission or email if the Complainant
has previously provided the Association with the Complainant’s written consent to communicate with
him/her by electronic transmission. The Managing Agent shall retain in the Association’s records
proof of the mailing, delivery or electronic transmission of the acknowledgments and notices per

Section H below.

E. Acknowledging Receipt of Complaint. Within seven (7) days of receipt of a Complainant’s
Complaint Form, the Managing Agent shall provide the Complainant with written acknowledgement

of the Association’s receipt of the Complaint.

1. Incomplete Complaint. If it appears to the Managing Agent that the submitted Complaint is
missing the required minimum information, then the acknowledgment of receipt shall include
notice to the Complainant of the identified problem(s) with the Complaint and advise the
Complainant that he/she will need to submit a revised/corrected Complaint before it can be
accepted and forwarded to the Board for consideration.

2. Forwarding to the Board. If it appears to the Managing Agent that the submitted Complaint
includes the required minimum information, then on the same day that acknowledgment of
receipt of the Complaint is provided to the Complainant, the Managing Agent shall provide the
Board with a copy of the Complaint for consideration.

F. Formal Action — Consideration of Complaint by Board. All completed, signed and dated
Complaints forwarded to the Board shall be considered by the Board at a meeting, and the Board shall

decide what action, if any, to take in response to the Complaint.

1. Meeting at which Complaint will be Considered. Complaints will be considered by the Board at
a regular or special Board meeting held within ninety (90) days from the date on which the
Complaint was forwarded to the Board for consideration.

2. Notice to the Complainant. At least fourteen (14) days prior to the Board meeting at which the
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Complaint will be considered, the Managing Agent shall provide the Complainant with notice of
the date, time, and location of the Board meeting at which the matter will be considered by the
Board. This Notice may be combined with the acknowledgment of receipt referenced in Section

E above.

Board’s Decision on Complaint. The Board shall make a decision on the Complaint by an
appropriate vote of the members of the Board at the meeting pursuant to the Association’s
governing documents. The Board’s decision at the meeting shall fall into one of the following

two categories:

(a) A decision that there is insufficient information on which to make a final determination on the
Complaint or that additional time is otherwise required to make a final determination, in
which case the Board shall postpone making a final determination on the Complaint until a
later scheduled Board meeting (announced at the meeting or by giving at least 14 days notice
to the Complainant) and, if needed, make a written request for additional information from
the applicable party(s), specifying a deadline by which time the additional information must
be received by the Managing Agent for forwarding to the Board; or

(b) A final determination on the Complaint, indicating whether the Complainant’s requested
action or resolution is, or is not, being granted, approved or implemented by the Board. A
final determination may include, for example, a decision that no action will be taken on the
Complaint due to the Complainant failing to timely provide additional information that was
requested by the Association. No appeal process is available; the Board’s rendered decision

is final.

G. Notice of Final Determination. Within seven (7) days after the final determination is made (per
subsection F.3.b. above), the Managing Agent shall provide the Complainant with written notice of
the Board’s final determination. The notice of final determination shall be dated as of the date of

issuance and include:

L.

Specific citations to applicable provisions of the Association’s governing documents, laws or
regulations that led to the final determination;

The Association’s registration number as assigned by the CICB, and if applicable, the name and
CICB-issued license number for the Managing Agent; and

Notice of the Complainant’s right to file a “Notice of Final Adverse Decision” with the CICB via
the CIC Ombudsman (providing the applicable contact information).

Records. The Managing Agent shall retain, as part of the Association’s records, a record of each
Complaint (including the Complaint Form and attachments, related acknowledgments and notices,

and any action taken by the Association or Board in response to such Complaint) for a period of at
least one (1) year from the date of the Association’s final action on the Complaint.

I. Resale Disclosure Packet. A copy of this Resolution (including the Exhibit A Complaint Form)
shall be included as an attachment to Association-issued disclosure packets.



EXHIBIT A

THE COUNCIL OF CO-OWNERS OF THE VISTAS CONDOMINIUM, INC.
(POLICY RESOLUTION NO. __: “ASSOCIATION COMPLAINT PROCEDURES”)

Mail, or Board of Directors, Council of Co-Owners of the  Phone : 703-941-9002
Deliver to:  Vistas Condominium, Inc.

c/o Northern Virginia Management

4306 Evergreen Lane, Suite 101

Annandale, VA 22003

ASSOCIATION COMPLAINT FORM
(For Complaints Against Association, Board or Managing Agent)

Pursuant to Section 55-530(E) of the Code of Virginia, 1950, as amended, the Board of Directors (“Board”) of The Council
of Co-Owners of The Vistas Condominium, Inc. (the “Association”) has established this complaint form for use by persons
who wish to register written complaints with the Association regarding the action, inaction or decision by the Association

or its Board or managing agent inconsistent with applicable laws and regulations.

1. Legibly describe your complaint in the area provided below, as well as the requested action or resolution of the issues
described in the complaint. Include references to the specific facts and circumstances at issue and the provisions of
Virginia laws and regulations that support the complaint. If there is insufficient space, attach a separate sheet of paper
to this complaint form. Also, attach any supporting documents, correspondence and other materials related to the
complaint (not including copies of laws, regulations or the Association’s governing documents).

2. Sign, date & print your name and address below and submit this completed form to the Association at the above
address.

Printed Name Signature Date

Lot Address

Mailing Address (if different from above)
Contact Preference [ Phone O E-mail

E-mail Address Phone Number O Other

If, after the Board’s consideration and review of the complaint, the Board issues a final decision adverse to the complaint,
you have the right to file a notice of final adverse decision with the Common Interest Community Board (CICB) in
accordance with the regulations promulgated by the CICB. The notice shall be filed within 30 days of the date of the final
adverse decision, shall be in writing on forms provided by the Office of the Common Interest Community Ombudsman
(Ombudsman), shall include copies of any supporting documents, correspondence and other materials related to the
decision, and shall be accompanied by a $25 filing fee. The Ombudsman may be contacted at:

Office of the Common Interest Community Ombudsman
Department of Professional and Occupational Regulation
9960 Mayland Drive, Suite 400

Richmond, VA 23233

804/367-2941

CICOmbudsman@dpor.virginia.gov



ENTRIES)
Payment in FULL is required prior to release of information or copies.

1. Date of Request:

2. Requester’s First and Last Name:
Full Address:
Phone Number:

3. I am aware that I am not permitted to inspect or copy information that may
concern the following: (from The Virginia Code, Section 55-510C)

a. Personnel matters relating to specific, identified persons or a person’s medical records;
b. Contracts, leases, and other commercial transactions to purchase or provide goods or
services, currently in or under negotiation;

c. Pending or probable litigation. Probable litigation means those instances where there
has been a specific threat of litigation from a party or the legal counsel of a party;

d. Matters involving state or local administrative or other formal proceedings before a
government tribunal for enforcement of the association documents or rules and regulations

promulgated pursuant to paragraph 55-513;
€. Communications with legal counsel which relates to subdivisions 1-4 or which is

protected by the attorney-client privilege or the attorney work product doctrine;

f. Disclosure of information in violation of law;
g. Meeting minutes or other confidential records of an executive session of the board of

directors held in accordance with subsection C of paragraph 55-10.1;
h. Documentation, correspondence or management or board reports compiled for or on
behalf of the association or the board by its agents or committees for consideration by the

board in executive session; or
i Individual unit owner or member files, other than those of the requesting lot owner,

including any individual lot owner’s or member’s files kept by or on behalf of the association.

4. Purpose of Request: (please complete with as much specificity as possible, additional
space on back)

5.  Requested Document Title/Subject:(please give as many details as possible to
facilitate process, additional space provided on back)

6. Signature of Requester:

7. Request: Approved Denied

8. Copying and/or Research Fee Computation: (to be completed by the Community
Manager/Treasurer) $

9.  Cash, Certified Check or Money Order Received: Amount $ Check No.
Date (payment in full is required BEFORE release in whole or in part of

requested information)

10. Date Document Provided:

11. Community Manager Signature:

12. Remarks:



THE COUNCIL OF CO-OWNERS OF THE VISTAS CONDOMINIUM, INC.

RESOLUTION ACTION RECORD

Resolution Type: Policy No. 2814 -©Q

Pertaining to: CICB-mandated Association Complaint Procedures

Duly adopted by the Board of Directors of the Council of Co-Owners of The Vistas Condominium, Inc. on
Septenber (| 2012,

Motion by: /j : ‘ Seconded by: M’(ﬁé% [Z(‘ (o2—
AME . . TITLE ES - NO ABSTAIN |ABSENT
' Director |
Lece—Director v
Director v,
VA LYt~ [Director 4
| g_&m ﬂ\\@qg Director v

U
Attest: @/ [0417/{/ QM&L‘Z— (Secretary)
Date: SéprW H " 9\0}‘9\,

Resolution effective as of date of adoption.



